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2485 Independence Road - Aerial 

 
 
 
Discussion: 
The applicant is seeking a conditional use permit to allow an accessory dwelling unit (ADU) inside of a 
portion of the most westerly existing detached accessory structure on the property.  The detached 
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accessory structure appears to have already been converted into living space.  The applicant would like to 
use the structure for the purpose of housing an adult family member on the subject property.  Accessory 
dwelling units are a conditional use within the AG-Agriculture zoning district. 
 
In order to allow an accessory dwelling unit, the applicant will need to demonstrate how they meet all 
applicable criteria for granting a conditional use permit.  The City has criteria broadly relating to Conditional 
Use Permits and then more focused criteria relating specifically to accessory dwelling units.  
  
An accessory dwelling unit must meet the following criteria:   
 
Subd. 2.  "Accessory Dwelling Unit."  A secondary dwelling unit that is: 

(a) Physically attached to or within a single-family dwelling unit or within a detached a accessory 
building that has a principal structure on the parcel; and 

 
The applicant is proposing to use the accessory dwelling unit located within the existing 
detached accessory structure. 
 

(b) Subordinate in size to the single-family dwelling unit; and 
 
The proposed accessory dwelling unit would be subordinate in size to the single-family 
dwelling unit.  The existing structure is a two-story structure with a storage space on the 
first level. 
 

(c) Fully separated from the single-family dwelling unit by means of a wall or floor, with or without 
a door; and 
 
The proposed accessory dwelling unit would be separated from the single-family home. 
 

(d) Architecturally compatible with the principal structure (using materials, finishes, style and colors 
similar to the principal structure); and 
 
The proposed accessory structure is existing and appears to be generally similar to the 
principal home on the property. 
 

(e) The lesser of 33% of the above ground living area of the principal structure or 1,200 square 
feet, and no less than 400 square feet; and  
 
The principal structure has ~2,658 square feet of above ground space not including the 
basement (1,727 SF main floor, 958 SF upper floor).  33% of 2,658 square feet equals 877 
square feet.  The existing detached accessory structure is 44 x 28 feet (outside 
dimensions) or 1,232 SF.  The applicant is proposing that the accessory dwelling unit 
would be constructed on the upper floor and would be limited to only 877 SF of the floor.  
Staff has reviewed the plans and notes that the proposed SF exceeds the 877 SF; 
however, the proposed finished square footage can be modified to meet the 877 SF 
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maximum. It should also be noted that the remaining square feet is proposed to be used 
as unfinished storage.   
  

(f) Not in excess of the maximum square footage for accessory structures as permitted in this 
code; and  
 
There is not a limitation on the total amount of accessory structure square footage for 
properties zoned Agriculture and greater than 10 acres.  The maximum size for any 
individual accessory structure is 5,000 SF. The existing building is approximately 1,232 
SF (28 x 44) and therefore would comply with applicable standards.   
 

(g) Has permanent provisions for cooking, living and sanitation; and 
 
The existing structure has permanent provisions for cooking; living and sanitation (see 
attached depiction). 
 

(h) Has no more than 2 bedrooms; and 
 
The existing structure has one bedroom within the accessory dwelling unit. 
 

(i) Limited to relatives of the homesteaded owner occupants or the homesteaded owners of the 
principal structure.  The total number of individuals that reside in both the principal dwelling unit 
and accessory dwelling unit may not exceed the number that is allowed by the building code; 
and 
 
The applicant is proposing that the accessory dwelling unit be occupied solely by family 
members.   
 

(j) Uses the existing on-site septic systemb or an approved holding tank; and 
 
The applicant would need to confirm septic compliance for the existing structure. 
 

(k) Respectful of the future subdivision of the property and the primary and secondary septic sites.  
The City may require a sketch of the proposed future subdivision of a property; and  
 
The detached accessory building is a conforming structure that is currently in existence.   
 

(l) In compliance with the adopted building code relating to all aspects of the dwelling unit. 
 
The proposed accessory structure will meet all applicable building codes and may be 
required to obtain requisite after-the-fact permits.   

 
a  On lots less than 2.5 acres, the accessory dwelling unit must be attached to the principal dwelling 
unit or located/constructed within an existing detached accessory structure that meets all criteria of 
this section. 
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b The existing on-site septic system will be required to be inspected by the City to ensure 
compliance with all applicable standards.  Any system that does not meet all applicable standards 
shall be brought into compliance as a part of the approval of the accessory dwelling unit.   

 
The location of the existing accessory building and its proximity to the surrounding properties does mitigate 
potential impacts of allowing a portion of the space to be used as an accessory dwelling unit.  The 
surrounding properties have limited visibility and or site lines to the existing property due to the large 
wetland surrounding the property and the lake to the east..  The City will need to confirm that the accessory 
dwelling unit meets all applicable building codes and building regulations.  The applicant will be required to 
apply for and receive all applicable and requisite building permits/after-the-fact permits. 
 
In addition to the requirements for allowing an accessory dwelling unit, the City has additional criteria which 
need to be considered for granting a conditional use permit. 
 
The criteria for granting a conditional use permit are clearly delineated in the City’s Zoning Ordinance 
(Section 520.11 subd. 1, a-i) as follows: 
 

1. The conditional use will not adversely affect the health, safety, morals and general welfare of 
occupants of surrounding lands. 

2. The proposed use will not have a detrimental effect on the use and enjoyment of other property 
in the immediate vicinity for the proposes already permitted or on the normal and orderly 
development and improvement of surrounding vacant property for uses predominant in the 
area. 

3. Existing roads and proposed access roads will be adequate to accommodate anticipated 
traffic. 

4. Sufficient off-street parking and loading space will be provided to serve the proposed use. 
5. The proposed conditional use can be adequately serviced by public utilities or on-site sewage 

treatment, and sufficient area of suitable soils for on-site sewage treatment is available to 
protect the city form pollution hazards. 

6. The proposal includes adequate provision for protection of natural drainage systems, natural 
topography, tree growth, water courses, wetlands, historic sites and similar ecological and 
environmental features. 

7. The proposal includes adequate measures to prevent or control offensive odor, fumes, dust, 
noise, or vibration so that none of these will constitute a nuisance. 

8. The proposed condition use is consistent with the comprehensive plan of the City of 
Independence. 

9. The proposed use will not stimulate growth incompatible with prevailing density standards. 
 
Consideration for the proposed conditional use permit should weigh the impact of having an accessory 
dwelling unit located on this property.  The location of the proposed accessory dwelling unit and its 
compliance with all applicable setbacks appears to mitigate potential impacts resulting from the 
construction of the accessory dwelling unit.  The City will need to consider if the accessory dwelling unit 
meets the requirements and criteria for granting a conditional use permit.   
 
The Planning Commission should provide feedback and direction relating to the following issues noted: 
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o The applicant is proposing to locate an ADU within the existing detached accessory structure. The 
size of the detached accessory structure is larger than the allowable square footage for an ADU on 
this property.  The applicant is proposing to meet the allowable ADU square footage by limiting the 
finished space within the ADU.  The remaining space does not have a secondary access and could 
easily be converted into additional ADU space and or blurs the line between the proposed storage 
and finished ADU.  Staff is seeking direction from the Planning Commission relating to this issue. 
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o Should the Planning Commission consider an approval recommendation, the following conditions 
should be included: 

 
 The Conditional Use Permit will be subject to the applicant successfully obtaining and 

completing a building permit for all applicable improvements already made to the dwelling 
unit that were not previously approved by the City and all new improvements. 
 

 The proposed ADU space and corresponding detached accessory structure cannot be 
expanded or enlarged without the review and approval of the City.  Any expansion will 
require an amendment to the conditional use permit following all applicable procedures. 
 
 

Neighbor Comments: 
The City has not received any comments. 
 
 
Recommendation: 
The Planning Commission recommended approval for a CUP to allow an accessory dwelling unit with the following 
findings and conditions: 
 

1. The proposed Conditional Use Permit request meets all applicable conditions and restrictions stated 
in Chapter V, Section 510, Zoning, in the City of Independence Zoning Ordinance. 
 

2. The conditional use permit is to allow an accessory dwelling unit to be located within the existing 
accessory structure on the property.  The criteria for permitting an accessory dwelling unit shall be 
perpetually satisfied by the owner of the property.  Any change in the use of the accessory dwelling 
not in compliance with the applicable criteria for the accessory dwelling unit will cause the 
conditional use permit to be revoked by the City.  

 
3. The conditional use permit will be issued subject to the following items being completed:    

 
 The Conditional Use Permit will be subject to the applicant successfully obtaining and 

completing a building permit for all applicable improvements already made to the dwelling unit 
that were not previously approved by the City and all new improvements. 
 

 The proposed ADU space and corresponding detached accessory structure cannot be 
expanded or enlarged without the review and approval of the City.  Any expansion will require an 
amendment to the conditional use permit following all applicable procedures. 

 
4. The Applicant shall pay for all costs associated with the City’s review of the requested conditional 

use permit. 
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Attachments: 

1. Application 
2. Site Survey 
3. Proposed Accessory Dwelling Unit Floor Plan  
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City of Independence 
Consideration of a Text Amendment to the  

Zoning Ordinance Relating to Solar Energy Systems  
 

To: Planning Commission  

From: Mark Kaltsas, City Planner 

Meeting Date: April 16, 2024 

  

Request: 
A text amendment to the City’s zoning ordinance Chapter 5, Section 515, Solar energy systems. 

 

a. The City will consider an amendment that will look at possible allowing an increase in the 
maximum square footage of residential scale ground mounted solar energy systems.  The 
current maximum is 500 square feet. 

 
UPDATED DISCUSSION: 
 
Based on the discussion and direction provided by the Planning Commission at our last meeting, I prepared 
a new option (Option C) that can be considered by the City. 
 
Option C - this option would consider amending the existing ordinance as recommended at the last 
Planning Commission Meeting.  Proposed amendments are noted below.  The change would provide 
additional criteria that would be used to consider allowing a larger solar energy system – up to 2,500 SF.  
The majority of the existing ordinance would remain intact and apply to a high percentage of properties in 
the City.  The supplemental criteria would be available to the City within the provisions and framework of a 
CUP and would not require a variance.  Additional criteria could be added to the list. 

Subd. 5. Ground-Mounted Solar Energy Systems - shall conform to the following 
standards: 

(a) Ground-mounted systems shall only be allowed on a parcel with an 
existing principal structure. 

 
(b) Ground-mounted systems shall be located only in rear or side 

yards.  
  

(c) Ground-mounted systems shall not be located in the Shoreland 
Overlay District. 
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(d) Ground-mounted systems shall be wholly screened from view from 
the public right of way and adjacent residential structures.  
Methods for screening shall include berming, fencing, landscaping 
and/or combination thereof. 

 
(e) Ground-mounted systems shall be located on a parcel of at least 

2.5 acres. 
 

(f) Ground-mounted systems shall be setback 30 a minimum of 50 
feet from all property lines the rear yards.  

 
(g) Ground-mounted systems shall be setback 30 feet from the side 

yards. 
 

(h) The maximum height for any component of the system shall be 15 
feet. 

 
(i) Ground-mounted systems shall be in compliance with any 

applicable local, state and federal regulatory standards, including 
building, electrical and plumbing codes. 

 
(j) Ground-mounted systems and their support structures shall be 

designed by a certified professional to meet applicable professional 
standards for the local soil and climate conditions. 
 

(k)  The city may permit ground mounted solar energy systems to be 
constructed up to a maximum size of 2,500 SF if it is determined 
that the applicant that the proposed system satisfies the 
supplemental criteria established.  The following criteria shall be 
used by the City to determine if a ground mounted solar energy 
system will be permitted to exceed the maximum size limitations 
established in this code: 

 
1. The ground mounted solar energy system is located on a 

property that is 5 acres or larger. 
 

2. The ground mounted solar energy system shall be located a 
minimum of 100 LF from any property line and 500 LF from 
any residential structure on an adjoining property. 

 
3. The ground mounted solar energy system shall not be visible 

from any public street or from adjacent properties. Screening 
can be used to meet this standard. 
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4. The applicant shall provide with the application, the written 
consent of 100 percent of the owners of privately or publicly 
owned real estate directly abutting the premises for which the 
permit is being requested (on forms provided by the city). 
Where a street separates the premises for which the permit is 
being requested from other neighboring property, no consent 
is required from the owners of property located on the 
opposite side of the street. Where an abutting property 
consists of a multiple dwelling, the applicant need only obtain 
the written consent of the owner or manager, or other person 
in charge of the building. 

 
 

Staff will be looking for additional direction and discussion pertaining to potential amendments to the 
ordinance.  As noted at the meeting, I am also providing the address of the only existing system that has 
been constructed in Independence. 
 
 
Discussion: 
Since the adoption of the solar energy ordinance in 2016, the City has considered 3 variance applications 
relating to ground mounted solar energy systems.  All three of the applications considered asked for more 
than 500 SF of ground mounted surface area which is the maximum size allowed by the City’s currently 
solar energy ordnance.  The current ordinance stipulates the following relating to ground mounted solar 
energy systems: 
 

Subd. 5. Ground-Mounted Solar Energy Systems - shall conform to the following 
standards: 

 
(a) Ground-mounted systems shall only be allowed on a parcel with an existing 

principal structure. 
 

(b) Ground-mounted systems shall be located only in rear or side yards.  
  

(c) Ground-mounted systems shall not be located in the Shoreland Overlay District. 
 

(d) Ground-mounted systems shall be wholly screened from view from the public 
right of way and adjacent residential structures.  Methods for screening shall 
include berming, fencing, landscaping and/or combination thereof. 

 
(e) Ground-mounted systems shall be located on a parcel of at least 2.5 acres. 

 
(f) Ground-mounted systems shall be setback 40 feet from the rear yards.  

 
(g) Ground-mounted systems shall be setback 30 feet from the side yards. 
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(h) Ground-mounted systems shall have a maximum area of 500 SF.  
 

(i) The maximum height for any component of the system shall be 15 feet. 
 

(j) Ground-mounted systems shall be in compliance with any applicable local, 
state and federal regulatory standards, including building, electrical and 
plumbing codes. 

 
(k) Ground-mounted systems and their support structures shall be designed by a 

certified professional to meet applicable professional standards for the local soil 
and climate conditions. 

 
 
Staff has discussed the possibility of increasing the size of allowed residential scale ground mounted solar 
energy systems based on the demonstrated need of a particular property.  In addition to demonstrated 
need, the City could consider additional criteria similar to those already contemplated in the current 
ordinance.  Criteria such as lot size, separation or setbacks from adjacent or neighboring properties, 
maximum size, etc. 
 
The City reviewed similar ordinances for surrounding communities and noted that the following methods 
are being utilized: 
 

• Percentage of lot coverage (i.e., counts towards maximum lot coverage requirements – 20%) 
• Minimum setbacks (i.e., 300 LF from adjacent residential structures and 100 LF from property line) 
• Maximum SF (i.e., 4,000 SF – anything over 1,500 SF is a CUP) 
• Minimum lot size (i.e., 5 acres minimum lot size) 

 
The City also reached out to several solar installers to discuss energy usage and solar array sizes typical 
for today’s technology.  The City obtained the following information: 
 

Large Residence Example 
Conditioned Square Footage: 14,750 sqft 
Usage Estimate per Sq/Ft: 0.45 kWh/sqft/month 
Estimated Monthly Usage: 6,637 kWh 
Estimated Annual Usage: 79,650 kWh 

 
Proposed Solar Installation production estimate: 56,169 kWh 
Estimated offset: 71% 

  
  

MN Average Single-Family Home Example 
Square Footage: 2,026 sq.ft. 
Average Monthly Usage: 1,013 kWh 
Average Annual Usage: 12,156 kWh 
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The relationship between size of home and usage has been a dependable starting point for 
determining estimated usage on new construction. In instances where utility bills can be used to 
see historical usage, the estimate for most homes tracks still tracks within 10% of actual usage. 
With the addition of electric vehicles and the trend to electrify homes, we have been seeing a trend 
upwards in average home usage.  Electric vehicles alone will add an average of 270 kWh/month 
per vehicle.  

 
Current 500 sqft CUP limit for ground mounts 

• Allows for 22 x 420 modules or 9.24 kWDC system (using the most efficient module in the 
marketplace) 

• Production when optimally placed and tilted, and with no shade would produce 
approximately 11,916 kWh/yr 

Based on the information obtained and considered by the City in reviewing this issue, the following 
considerations are provided to Planning for further discussion: 
 

• Increase the allowable size of ground mounted solar arrays allowed by conditional use permit to be 
commensurate with demonstrated usage.  This could include utilizing a third-party consultant to 
prepare and document demonstrated need for each application. 
 

o Maximum size of ground mounted systems meeting the following additional criteria and 
showing demonstrated need is 2,500 SF 

 
• Provide additional criteria that would be used to review applications: 

 
o Increased property size or minimum large property size – 10 acres minimum to exceed 

500 SF 
 

o Increased setbacks from property lines – 100 LF from property lines and 1,000 LF from 
adjacent residential structures 

 
 
Recommendation: 
Based on the feedback and direction, it is anticipated that a formal ordinance amendment would be 
forwarded to the City Council for consideration.  
 

 




