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Please note that, pursuant to the authority provided by Minn. Stat. Sec. 13D.021, subd. 1(1), the City has determined 
that in-person meetings of the City Council are not practical or prudent due to the COVID-19 public health pandemic 
and the declared national, state, and local emergencies.  Meetings of the Council will be conducted by electronic or 
telephonic means.  Under Minn. Stat. Sec. 13D.021, subd. 3, to the extent practical and possible, the City Council will 
allow individuals to monitor the meeting electronically.  Access to the meeting can be obtained online by following 
the link provided below or by contacting the City Hall for instructions and methods for obtaining access to the meeting. 

Meeting Access Information: https://www.ci.independence.mn.us/meetings 

 
CITY COUNCIL MEETING AGENDA          
TUESDAY AUGUST 17, 2021 
CITY COUNCIL MEETING TIME: 6:30 PM 
 
1. Call to Order 
 
2. Pledge of Allegiance 

 
3. Roll Call 

 
4. ****Consent Agenda**** 
All items listed under Consent Agenda are considered to be routine by Council and will be acted 
on by one motion.  There will be no separate discussion of these items. If discussion is desired, 
that item will be removed from the Consent Agenda and will be considered separately. 
 

a. Approval of City Council Minutes from the August 3, 2021, Regular City Council 
Meeting. 

b. Approval of Accounts Payable; (Batch #1 Checks Numbered 20635-20638, Batch #2 
Checks Numbered 20639-20672). 

c. Approval of Pay Application #8 from Rochon Corporation. 
d. Approval of Chip Sealing Bid for 2021. 

 
5. Set Agenda – Anyone Not on the Agenda can be Placed Under Open/Misc.  

 
6. Reports of Boards and Committees by Council and Staff. 

 
7. West Hennepin Public Safety Director Gary Kroells: Presentation of the July 2021 Activity 

Report. 
 

8. Richard Wood (Applicant/Owner) is requesting the following actions for the property located 
at 5233 Lake Sarah Heights Drive (PID No. 01-118-24-24-0023) in the City of 
Independence, MN: 
 



 

a. RESOLUTION No. 21-0817-01 – Considering approval of a variance to allow a 
reduced front yard setback related to the construction of a new home on the subject 
property. 
 

9. Tom Koch (Applicant) is requesting that the City consider the following review/discussion 
for the property generally located at 5865 Kochs Crossing (PID No.s 11-118-24-12-0004, 11-
118-24-13-0003, 11-118-24-12-0002, 11-118-24-13-0002, 11-118-24-42-0002) in 
Independence, MN: 

 
a. Concept plan review relating to the proposed subdivision of the subject property.  The 

concept plan proposes 34 single-family residential lots.   
 

10. National Honors Society Project Proposal and Presentation – Pioneer Creek Park Kiosk 
Renovation and Butterfly Garden (Christian Eichers). 
 

11. Open/Misc. 
 

12. Adjourn. 
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MINUTES OF A REGULAR MEETING OF THE 
INDEPENDENCE CITY COUNCIL 
TUESDAY, AUGUST 3, 2021 –5:30 P.M. 

City Hall 
 

1. CALL TO ORDER. 
 

Pursuant to due call and notice thereof, a regular meeting of the Independence City Council was called to 
order by Mayor Johnson at 5:30 p.m. 

 
2. PLEDGE OF ALLEGIANCE. 

 

Mayor Johnson led the group in the Pledge of Allegiance. 
 

  3.   ROLL CALL 
 

PRESENT: Mayor Johnson, Councilors Spencer, Betts, McCoy and Grotting 
ABSENT: None 
STAFF: City Administrator Kaltsas, Assistant to Administrator      

Horner and City Attorney Bob Vose (virtual) 
 
4.****Consent Agenda**** 
All items listed under Consent Agenda are considered to be routine by Council and will be acted on by one 
motion. There will be no separate discussion of these items. If discussion is desired, that item will be 
removed from the Consent Agenda and will be considered separately. 

 
a. Approval of City Council Minutes from the July 20, 2021, Regular City Council Meeting. 
b. Approval of City Council Minutes from the July 21, 2021, City Council Workshop Meeting. 
c. Approval of Accounts Payable; (Batch #1 Checks Numbered 20605-20608, Batch #2 Checks 

Numbered 20609-20634). 
d. Approval of the Following Development Agreements: 

i. Schefers Hills Subdivision 
ii. Lake Sarah Hill Subdivision 

 
Motion by McCoy, second by Spencer to approve the Consent Agenda. Ayes: Johnson, Spencer, 
McCoy, Grotting and Betts. Nays: None. Absent: None. Abstain. None. MOTION DECLARED 
CARRIED. 

 
5. SET AGENDA – ANYONE NOT ON THE AGENDA CAN BE PLACED UNDER OPEN/MISC. 

 
Motion by Spencer, second by Betts to approve the appointing of Planning Commissioners 
Alternates J.P. Story and Hal Tearse. Ayes: Johnson, Spencer, McCoy, Grotting and Betts. Nays: 
None. Absent: None. Abstain. None. MOTION DECLARED CARRIED. 

 
   

 
6. REPORTS OF BOARDS AND COMMITTEES BY COUNCIL AND STAFF 
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McCoy attended the following meetings: 

• Fire Commission 
• City Council Workshop 
• Interviews for Planning Commissioners Alternates 

 
Betts attended the following meetings: 

• City Council Workshop 
• Fire Commission 
• Police Commission 
• Interviews for Planning Commissioners Alternates 

 
 

Spencer attended the following meetings: 
• City Council Workshop 
• Interviews for Planning Commissioners Alternates 

 Grotting attended the following meetings: 
• Interviews for Planning Commissioners Alternates 
• City Council Workshop 

 
Johnson attended the following meetings:  

• City Council Workshop 
• Senior Community Services Board Meeting (virtual) 
• Tour of Haven Homes 
• Fire Commission 
• Police Commission 
• Towards Zero Death (virtual) 
• Interviews for Planning Commissioners Alternates 

 
  
Horner attended the following meetings: 

• BKV architect meeting and Rochon 
 
Kaltsas attended the following meetings: 

• Interviews for Planning Commissioners Alternates 
• BKV architect meeting and Rochon 
• City Council Workshop 

 
 
7. Open/ Misc. 

 
The council mentioned how nice it is to be back in the City Hall and they approve of how the remodel is coming 
along so far. Johnson suggested a ribbon cutting once the remodel is complete and Kaltsas confirmed that they 
will set a date once they get a more definitive date of completion.  
Kaltsas reports that the road projects are going well due to the dry weather and good construction conditions.  
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8. Adjourn. 

 
Motion by Spencer, second by Grotting to adjourn at 5:44 p.m. Ayes: Johnson, Grotting, McCoy, 
Betts, and Spencer. Nays: None. Absent: None. None. Abstain. None. MOTION DECLARED 
CARRIED. 

 
 
Respectfully Submitted, 
Amber Simon / Recording Secretary 



4 
City of Independence 
City Council Meeting Minutes 
5:30 p.m. August 3, 2021 
, 2021 

 

 

 
 



5 
City of Independence 
City Council Meeting Minutes 
5:30 p.m. August 3, 2021 
, 2021 

 

 

 
 



 

 
 

 

Mark Kaltsas 

City of Independence 

1920 County Rd 90 

Maple Plain, MN  

55359  

 

July 30th, 2021 

 

Dear Mark, 

 

We have received Payment Application #8 from Rochon Corporation for the Independence 

City Hall Renovation, with cover letter dated July 12th, 2021. 

We have reviewed the application against work completed and documented work stored 

within the invoice period listed on the application and recommend payment of current 

payment due, less the portion requested this month for Casework and HVAC categories. This is 

due to pending issues in those categories and possible need to backcharge against the 

contract for those in the future. Total recommended to be paid for Application #8 is $145,103.01 

which includes a retainage of 5.00% of completed approved work. 

If there are any questions I can answer, please reach out via email or phone. 

 

 

Anthony Enright, Assoc. AIA 

Senior Associate, Project Manager 

BKV Group 

 

 

 







07-30-2021

$145,103.01

$145,103.01
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City of Independence 
 

2021 Chip Sealing Project Award 
 

To:  City Council 

From:  Mark Kaltsas, City Administrator 

Meeting Date:  August 17, 2021 
 
 
Discussion: 
 
The City has an adopted five year capital street plan that provides a strategic road maintenance plan that will 
help to maximize the life span of the public roads. The plan provides a detailed maintenance schedule for 
seal coating, tiling, and bituminous overlays.  The City is planning on completing chip sealing in accordance 
with the plan for 2021.  This year, the plan indicates that seal coating would be completed on Lake Sarah 
Drive S (see attached map for 2021 seal coating streets).  The City has received two quotations (one written 
and one verbal) for the work as follows: 
 
 Project Quantity - 44,293 SY 

• Pearson Brothers, Inc.: $1.25 SY - $55,366.35 
• Astech Asphalt: $1.32 SY - $58,476.00 

 
The City has used Pearson Brothers in the past for seal coating projects.  If approved, the contractor would 
plan on starting on August 26th.  The City would mail notification letters to the residents of the impacted 
areas prior to construction commencing.   
 
Funding for the project would come from the Public Works seal coating budget.  The City currently budgets 
$50,000 annually to pay for seal coating.  The City would need to offset the additional ~$5,000 by reducing 
spending in the general road maintenance account.    
 
 
Council Recommendation: 

 
Staff is seeking City Council approval of the proposal submitted by Pearson Brothers, Inc. in the amount of 
$55,366.35.  City Council approval would also authorize the City Administrator to execute the agreement on 
behalf of the City of Independence. 

 
 
ATTACHMENTS: Five Year Seal Coating Plan 
 Proposal from Pearson Bros, Inc. 
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City of Independence 
Request for a Variance to Allow a Reduced Front Yard Setback for the 

 Property Located at 5233 Lake Sarah Heights Drive 
 

To: City Council 

From: Mark Kaltsas, City Planner 

Meeting Date: August 17, 2021 

Applicant: Richard Wood 

Owner: Richard Wood 

Location: 5233 Lake Sarah Heights Drive 

 
Request: 
Richard Wood (Applicant/Owner) is requesting the following action for the property located at 5233 Lake 
Sarah Heights Drive (PID No. 01-118-24-24-0023) in the City of Independence, MN: 
 

a. A variance to allow a reduced front yard setback related to the construction of a new home on 
the subject property. 

 
 

Property/Site Information: 
The subject property is located at 5233 Lake Sarah Heights Drive which is on the west side of the road and  
just north of the intersection of Lake Sarah Heights and Sunset Lane.  The property is comprised of 
approximately 1.55 acres.  The property is located on the Lake Sarah channel and has a large wetland on 
the west side of the property.  The property generally slopes towards the lake. 
 

Property Information: 5233 Lake Sarah Heights Drive 
 Zoning: Rural Residential (Shoreland Overlay) 
 Comprehensive Plan: Rural Residential 
 Acreage: 1.55 acres  

Impervious Surface Maximum: 25%  
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5233 Lake Sarah Heights Drive (blue outline) 

 
 
Discussion: 
The applicant approached the City about the possibility of developing the subject lot in March of 2021.  One 
of the key considerations relating to this property and the adjacent property to the south was the extent of 
the existing wetlands located adjacent to the channel.  The applicant had the property delineated and 
determined the buildable area (see attached).  Following approval of the delineation, the applicant moved 
forward with the preparation of a new home plan for the property. 
 
The applicant initially asked about the possibility of building a new home with garage and a detached 
storage garage.  Prior to submitting a building permit application, the applicant informed the City that they 
would like to construct the detached accessory structure first and prior to construction of the single-family 
home.  The City notified the applicant that a principal structure was required prior to construction of an 
accessory structure.  The applicant asked if they could construct the detached accessory structure as a 
principal structure and then later convert the building to a detached accessory structure and build the 
principal structure.  The City does not have any provisions that would expressly prohibit a detached 
accessory building to be used as a principal structure if it could meet all provisions of the building code for a 
principal structure. 
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515.12. Minimum size for residential dwellings. 

All residential dwellings must be a minimum of 24 feet in width and 30 feet in length and must contain a 
minimum of 720 square feet of habitable floor space. Length and width must be measured from the outside 
of the exterior siding or facia and habitable floor space must be measured from the inside of the interior wall 
surface. Interior partitions must not be considered.  

 

The applicant is proposing to construct the building to meet the applicable standards for a residential 
dwelling.  If they chose to construct the single-family home at a later date, the now existing structure would 
need to be modified (removal of the stove and specific bedrooms – ADU could be applied for at a later date 
if they wanted to keep some of the living spaces).  The change in the proposed construction sequencing did 
cause some confusion relating to side yard setbacks and does require different building setbacks (principal 
structure versus accessory structure).   
 
The existing property is a lot of record.  The City’s shoreland ordinance states: 

505.15. Substandard lots. 

Lots of record in the office of the county register of deeds or registrar of titles prior to December 1, 1982, 
which do not meet the requirements of this section 505, may be allowed as building sites provided:  

(a) Such use is permitted in the zoning district;  

(b) The lot of record is in separate ownership from abutting lands, and can meet or exceed 60 percent of 
the lot area and setback requirements of this section; and  

(c) All requirements of section 705 of this Code regarding individual sewage treatment systems are 
complied with. 

  

This lot is considered a substandard lot and would be allowed to take advantage of the administrative 
variance which permits a 40% (need to meet 60%) reduction in the established setbacks.  Setbacks in the 
shoreland overlay district have two parts. The initial setbacks are regulated by the underlying zoning (in this 
case RR-Rural Residential).  The shoreland overlay provides a second layer of setback standards that 
generally pertain to the shoreland setbacks. 
 
The requisite (and applicable for this issue) building setbacks for this property are as follows: 
 

Front Yard Required: 85 ft from centerline or 50 ft. from right-of-way, whichever is greater 
Side Yard Required:  30 feet  
 

The applicant had reached out to the City in March of this year to verify the building setbacks and noted a 
summary informational sheet that the City had on its website.  The City responded by recommending that 
the applicant confirm the setbacks by reviewing the actual ordinance and provided a link to the respective 
sections.  It was noted that the allowable building setbacks could meet 60% of the required setbacks due to 
the status of the lot as a substandard lot established before 12/1/1982.  The 60% provision would allow the 
following setbacks: 
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Permitted: 
Front Yard Required: 51 ft from centerline or 30 ft. from right-of-way, whichever is greater 
Side Yard Required:  18 feet  

 
As Constructed: 

Front Yard:  50.1 ft from centerline  
Side Yard:   18.1 feet  

 
When applying the setbacks, the provision that states, “whichever is greater” was not applied and the 
lessor of the setbacks was utilized.  On this lot, there is a delta of 9.2 feet between the two measurements.  
The City issued a building permit to construct the building and noted that the setback was greater than what 
was shown on the plans (attached).  As a result of a personal medical issue, the City’s building official was 
not available to inspect the property on the day the footing was approved, and a substitute inspector 
reviewed the footings.  No measurements were taken on site, and the inspection resulted in approval of the 
footings as shown on the plan.  The applicant poured the foundation approximately 9.2 feet closer to the 
property line than permitted.   
 
The City was notified by a neighboring property owner that the foundation appeared to be too close to the 
road and the City inspected the foundation.  It was determined that the foundation did not meet the 
applicable setbacks and a stop work was issued on the property.  The City and applicant reviewed the 
issue and discussed possible solutions for moving the project forward.   
 
It should be noted that a city employee cannot (either by mistake or purposely) change the ordinance and 
or issue an administrative variance to any ordinance provisions.   
 
The applicant chose to move forward with a variance application seeking approval to allow a 9.2-foot 
variance from the required front yard setback. 

 
There are several factors to consider relating to granting a variance.  The City’s ordinance has established 
criteria for consideration in granting a variance.   
 
520.21. Standards for granting variances. Subdivision 1. The City Council may grant a variance from the 
terms of this zoning code, including restrictions placed on nonconformities, in cases where: 1) the variance 
is in harmony with the general purposes and intent of this zoning code; 2) the variance is consistent with 
the comprehensive plan; and 3) the applicant establishes that there are practical difficulties in complying 
with the zoning code (Amended, Ord. 2011-08)  

 
Subd. 2. An applicant for a variance must demonstrate that there are practical difficulties in  
complying with the zoning code. For such purposes, “practical difficulties” means:  

 
(a) The property owner proposes to use the property in a reasonable manner not 

permitted by the zoning code;  
 

(b) the plight of the property owner is due to circumstances unique to the property not 
created by the landowner;  
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(c) the variance, if granted, will not alter the essential character of the locality.  

 
Economic considerations alone do not constitute practical difficulties. Practical difficulties include, but are 
not limited to, inadequate access to direct sunlight for solar energy systems. (Amended, Ord. 2011-08)  
 
Subd. 3. The City Council shall not grant a variance to permit a use that is not allowed under the  
zoning code based on the zoning classification of the affected property. (Amended, Ord. 2011-08)  
 
520.23. Conditions and restrictions. The board of adjustments may recommend and the City Council may 
impose conditions on a variance. Conditions must be directly related to and must bear a rough 
proportionality to the impact created by the variance. (Amended, Ord. 2011-08)  
 
Consideration of the criteria for granting a variance: 

a. The applicant is proposing to use the property in a manner consistent with the Rural Residential 
District.   
 

b. The applicant has noted that the slope behind the existing foundation is steep and would require 
significant fill to move the structure further away from the property line.  In order to construct the 
existing foundation, additional fill was required.  The property historically drops off towards the lake. 
 

c. The character of the surrounding area is residential.  The applicant is proposing to construct a 
principal structure which is not wholly consistent with the surrounding properties.  The initial 
building would look and feel more like an accessory structure than a principal structure. 

 
d. The structure would need to be moved 9.9 feet to the west to meet the applicable building setbacks 

(30 feet from the property line, currently 20.1 feet from the property line).   
 

e. The properties that surround this property generally comply with applicable front yard setbacks.  It 
can be seen from aerial photographs, and it is otherwise known that many lake properties do not 
fully comply with all applicable zoning requirements. 

 
The City noted that the structure should not have been permitted in the location that is proposed and that 
the building inspector should have measured the setback and identified the issue prior to approving the 
foundation.  The Planning Commission will need to determine if the requested variance meet the 
requirements for granting a variance.   
 
 
Planning Commission Discussion and Recommendation: 
Planning Commissioners reviewed the request and asked questions of staff and the applicant.  
Commissioners discussed and confirmed the setbacks for this property.  Commissioners asked for 
clarification relating to the foundation type (thickened slab or full footing).  Commissioners discussed and 
asked for more information relating to the slope behind the proposed building.  Planning Commissioners 
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found that the proposed location and requested variance met the criteria stated in the City’s zoning 
ordinance.  Planning Commissioners recommended approval of the requested variance to the City Council. 
 
Neighbor Comments: 
The applicant provided a petition to the City of nearby property owners who are supportive of the variance 
request.  The City initially received a phone call relating to the closeness of the structure to the road. 
 
 
Recommendation: 
The Planning Commission recommended approval of the requested variance with the following findings and 
conditions: 
 

1. The proposed variance meets all applicable conditions and restrictions stated in Chapter V, Section 
520.19, Procedures on variances, in the City of Independence Zoning Ordinance. 
 

2. The City finds that the criteria for granting a variance have been satisfied by the applicant.  
Specifically, the City finds the following: 

 
a. Residential use of the property is consistent with the Rural Residential District.  The applicant is 

seeking a variance to allow a new residence.   
 

b. The existing slope of the property towards the lake channel creates a natural barrier to 
developing the lot in a manner that meets applicable setbacks and supports the requested 
variance. 

 
c. The character of the surrounding area is residential.  There are existing structures in this area of 

the City that do not meet all applicable setbacks.  
 

3. Any modification, change or alteration to the structure that does not meet applicable setbacks in the 
future would require additional review and approval by the City in the form of a variance. 
 

4. The requested variance will allow the construction of the proposed principal structure in accordance 
with the existing foundation and associated building plans (approved plans only - plans will become 
an exhibit of the resolution).  The variance will allow a 9.9’ reduction in the requisite setback as 
follows: 

 
a. Front Yard: 20.1-foot setback 

5. The Applicant shall pay for all costs associated with the City’s review of the requested variance. 
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Attachments: 

1. Property Pictures 
2. Building Plans 
3. Site Survey 
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RESOLUTION OF THE  
CITY OF INDEPENDENCE 

HENNEPIN COUNTY, MINNESOTA 
 

RESOLUTION NO. 21-0817-01 
 

 
RESOLUTION APPROVING AN APPLICATION FOR A VARIANCE   

TO ALLOW A REDUCED FRONT YARD SETBACK  
FOR THE PROPERTY LOCATED AT 5233 LAKE SARAH HEIGHTS DRIVE 

 
WHEREAS, the City of Independence (the “City) is a municipal corporation under the 

laws of Minnesota; and 
 
WHEREAS, the City adopted a comprehensive plan in 2010 to guide the development of 

the community; and  
 
WHEREAS, the City has adopted a zoning ordinance and other official controls to assist 

in implementing the comprehensive plan; and  
 
WHEREAS, Richard Wood, (the “Applicant/Owner”) submitted an application for a 

variance to allow a reduced front yard setback on the property located at 5233 Lake Sarah Heights 
Drive (PID No. 01-118-24-24-0023) (the “Property”); and 

 
WHEREAS, the Property is zoned RR-Rural Residential; and 
 
WHEREAS, the Property is legally described on attached Exhibit A; and 

 
WHEREAS the requested variance meets all requirements, standards and specifications 

of the City of Independence zoning ordinance for Rural Residential lots; and 
 
WHEREAS the Planning Commission held a public hearing on August 10, 2021, to 

review the application for a variance, following mailed and published noticed as required by law; 
and  

 
WHEREAS, the City Council has reviewed all materials submitted by the Applicant; 

considered the oral and written testimony offered by the applicant and all interested parties; and 
has now concluded that the application is in compliance with all applicable standards and can be 
considered for approval. 

 
NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

INDEPENDENCE, MINNESOTA, that it should and hereby does approve the application by 
Richard Wood and grants the requested variance for the property in accordance with the City’s 
zoning regulations with the following findings and conditions: 



 

1. The proposed variance request meets all applicable conditions and restrictions stated in 
Chapter V, Section 520.19, Procedures on variances, in the City of Independence Zoning 
Ordinance. 
 

2. The City finds that the criteria for granting a variance have been satisfied by the 
applicant.  Specifically, the City finds the following: 

 
a. Residential use of the property is consistent with the Rural Residential District.  

The applicant is seeking a variance to allow a new residence.   
 

b. The existing slope of the property towards the lake channel creates a natural 
barrier to developing the lot in a manner that meets applicable setbacks and 
supports the requested variance. 

 
c. The character of the surrounding area is residential.  There are existing structures 

in this area of the City that do not meet all applicable setbacks.  
 

3. Any modification, change or alteration to the structure that does not meet applicable 
setbacks in the future would require additional review and approval by the City in the 
form of a variance. 

 
4. The requested variance will allow the construction of the proposed principal structure in 

accordance with the existing foundation and associated building plans (approved plans 
only - plans will become an exhibit of the resolution).  The variance will allow a 9.9’ 
reduction in the requisite setback as follows: 

 
a. Front Yard: 20.1-foot setback 

5. The Applicant shall pay for all costs associated with the City’s review of the requested 
variance. 

 
 

This resolution was adopted by the City Council of the City of Independence on this 
17th day of August 2021, by a vote of ____ayes and ____nays.    

 
 
 
______________________________ 

       Marvin Johnson, Mayor 
ATTEST: 
 
 __________________________________ 
Mark Kaltsas, City Administrator 
 

 
 
 
 



 

EXHIBIT A 
(Legal Description) 

 
Lot 16, Block 1, BEAMISH SHORES SECOND ADDITION, Hennepin County, Minnesota. 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

EXHIBIT B 
(Site Plan) 

 

 



 

Applicant Information Owner Information

Name: Richard Worsley Wood

Address: 5233 Lake Sarah Heights 
Dr
Independence, Minnesota 
55357

Primary Phone: 6122145668

Email: rwwood100@gmai.com

Name: Richard Worsley Wood

Address: 5233 Lake Sarah Heights 
Dr
Independence, Minnesota 
55357

Primary Phone: 6122145668

Email: rwwood100@gmai.com

Property Address:

PID:

Planning Application Type: Variance

Description:

Supporting Documents: Site Survey (Existing Conditions), Site Survey (Proposed Conditions), Building Plans, 
Construction Plans, Wetland Delineation, Preliminary/Final Plan

Signature:
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City of Independence 

Concept Plan Review for a Proposed 34 Unit  
Cluster Subdivision on the Subject Properties Generally Located  

at 5865 Kochs Crossing  
 

To: City Council  

From: Mark Kaltsas, City Planner 

Meeting Date: August 17, 2021 

Applicant: Tom Koch 

Owner: William P Koch Et Al Trustees 
Location: 5865 Kochs Crossing 

 

Request: 
Tom Koch (Applicant) is requesting that the City consider the following review/discussion for the property 
generally located at 5865 Kochs Crossing (PID No.s 11-118-24-12-0004, 11-118-24-13-0003, 11-118-24-
12-0002, 11-118-24-13-0002, 11-118-24-42-0002) in Independence, MN: 
 

a. Concept plan review relating to the proposed subdivision of the subject property.  The concept plan 
proposes 34 single-family residential lots.   

 
  
Property/Site Information: 
The overall property is comprised of 5 individual properties that located on the north and south sides of 
Kochs Crossing in-between County Road 90 and Independence Road.   The property also touches Brei 
Kessel Road on the south. There is an existing home and a series of detached accessory buildings located 
across several of the properties.  The properties are comprised primarily of agriculture land and wetlands.   
 

 
Property Information: 5865 Kochs Crossing 

 Zoning: Agriculture 
 Comprehensive Plan: Rural Residential 

Acreage: ~141 acres  
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5865 Kochs Crossing Aerial 

 
Discussion: 
The applicant approached the City on several occasions over the last several years to discuss potential 
rezoning and redevelopment of the subject property.  The applicant has now submitted a concept plan for a 
34-unit subdivision that would be developed across the 5 subject properties.  Staff discussed several 
aspects of the proposed subdivision with the property owner and the owners’ representatives.  A concept 
plan allows the City the opportunity to initially review the proposed subdivision and provide feedback and 
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comments to the applicant prior to the submittal of any formal applications for the development of the 
property.   
 
The City has discussed the potential 34 lot subdivision with the applicant.  A more detailed account of the 
comments and discussion is provided later in this report.   
 
In order for the City to ultimately consider approval of a plan similar to the proposed concept plan, the 
following steps would be required: 
 

1. Rezone the property to Rural Residential. 
 

2. Consider a Conditional Use Permit to allow the proposed Cluster Subdivision.   
 

3. Consider Preliminary Plat approval. 
 

4. Consider Final Plat approval. 
 
Comprehensive Plan/Rezoning 
 
The City’s adopted 2030 and proposed 2040 plan identify this property as Rural Residential.  The rural 
residential designation allows for a general development density of 1 unit per 5 acres.   
 

2030 Comprehensive Land Use Plan 
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DRAFT 2040 Comprehensive Land Use Plan 

 
 
Proposed Subdivision Concept Plan 
 
The applicant has prepared a concept plan for review by the City.  The initially reviewed the plan to 
determine the number of lots that could be realized based on the total property acreage.   

 
Subd. 3. Density. Lots of record in the rural residential district may be divided or 

subdivided into the following maximum number of lots, said maximum number to include 
the lot for any existing dwelling unit or other principal use: (Amended, Ord. 2010-01)  
 
 Area of Lot      Maximum Number  
 of Record      of Lots Permitted 
 7.5 acres or less     One  
 7.6 through 12.5 acres    Two  
 12.6 through 17.5 acres    Three  
 17.6 through 22.5 acres    Four  
 22.6 through 27.5 acres    Five  
 27.6 through 32.5 acres    Six  
 32.6 through 37.5 acres    Seven  
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 37.6 through 42.5 acres    Eight  
 42.6 through 47.5 acres    Nine, plus one addn. lot for every five  

addn. acres of land. 
 
Total Area: 141.35 acres 
  141.35 – 47.5 acres = 93.85/5 = 18 lots, plus 9 lots for the initial 47.5 acres. 
  27 Lots 
 
The applicant is proposing to utilize the cluster subdivision standards.  The cluster subdivision standards 
are as follows: 
 
Subd. 4. Cluster development conditional use permit. Cluster development is a conditional use in the Rural 

Residential District, subject to the provisions of subsections 520.09, 520.11 and 520.13 of this Code.  

(Amended, Ord. No. 2010-01) 

(a) Purpose. The purpose of the cluster development conditional use permit is to promote the creative and 
efficient use of land. The provisions of this subdivision are intended to:  

(1) Protect natural features in common open space.  

(2) Improve the arrangement of structures, facilities and amenities on a site.  

(3) Preserve the rural character of the community.  

(b) Criteria. A cluster development is a residential development in which a number of single-family 
dwelling units are grouped on smaller lots than in conventional developments, while the remainder of 
the tract is preserved as open space. If the following standards are complied with, density of one unit 
per four acres is permitted.  

(1) The development parcel must be 40 or more acres in size;  

(2) A minimum of 50 percent of the development must be preserved as open space, recreational 
space or agricultural use;  

(3) A minimum of 50 percent of the preserved open space, recreational space or agricultural use 
land must be useable. Wetlands, streams, lakes, ponds and lands within the 100-year floodplain 
elevation are not considered to be useable for the purpose of this subsection;  

(4) Woodland, wetlands and topography must be preserved in a natural state, with modification 
allowed when no reasonable alternative exists; or, if the site lacks unique features such as 
woodlands and wetlands, the site must be designed and constructed in such a manner that 
residential building sites are integrated into a created natural environment including 
reforestation, wetlands enhancement, and vegetative screening of structures;  

(5) The preliminary plat must show a primary and secondary individual sewage treatment site for 
each dwelling unit and must be supported with soil test reports indicating the adequacy of each 
proposed location, provided that shared treatment systems within a development may be 
acceptable if the plat identifies two or more suitable sites for the shared system and the city 
council approves the proposal;  

(6) Lots within the development must have a minimum lot size of 1.5 contiguous buildable acres. 
Buildable acreage must not be separated by streams, wetlands, slopes in excess of ten percent or 
other physical impediments;  
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(7) Open space must be designated in the development as one or more outlots and must be owned 
either by a homeowners' association consisting of the owners of all of the residential lots in the 
development or by the owners of the residential lots, as tenants in common;  

(8) The developer must record against the development a declaration of covenants that places 
responsibility for management of the open space in a homeowners association and provides for 
the assessment of management costs to the association members;  

(9) All utilities must be placed underground;  

(10) All residential streets within the cluster development must be paved with a bituminous surface 
according to the city street standards in effect at the time of the development;  

(11) A development agreement must be entered into with the city.  

    
Based on the cluster development standards, the applicant is proposing to develop the property in 
accordance with applicable provisions.  The applicant is asking the City to provide feedback relating to the 
cluster development criteria and specifically, the 50% open space requirement.  The City has historically 
calculated the 50% open space and subsequent 50% useable open space using the gross site acreage.  
The applicant is asking the City for direction relating to using the net acreage (gross acreage minus 
proposed right of way for new City streets) when calculating the open space and useable open space 
requirements.  The ordinance using the following language: 
 

A minimum of 50 percent of the development must be preserved as open space, recreational 
space or agricultural use;  

A minimum of 50 percent of the preserved open space, recreational space or agricultural use land 
must be useable. Wetlands, streams, lakes, ponds and lands within the 100-year floodplain 
elevation are not considered to be useable for the purpose of this subsection;  

 
The total area of the proposed roads is approximately 9 acres.  If the ~9 acres was subtracted out of the 
total, the resulting developable land would increase by approximately 4.5 acres.  Staff is seeking additional 
discussion and direction relating to this issue from the City. 
 
The initial review of the subdivision contemplates a high-level review only of the proposed concept 
development plan.  A detailed review of the storm water, grading, traffic impacts and infrastructure details 
will be completed prior to consideration of any future applications.  The City does not formally approve or 
deny a concept plan.  The concept plan review will provide direction and comments to the applicant for their 
use during the preparation of future applications.  The following comments should be considered by the City: 
 

1. The proposed plan proposes to realign Koch’s Crossing at the point of intersection with CSAH 90. 
The City generally believes that this realignment would benefit the location of the access due to the 
existing location on the curve of CSAH 90.  Hennepin County has provided a cursory review of the 
concept plan.  The County generally believes that the proposed location is will ultimately need to 
approve the relocation of Koch’s Crossing. 
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2. Koch’s Crossing will be fully upgraded and will tie into the eastern half that was recently upgraded 
as a part of the Serenity Hills subdivision.  The applicant is proposing to locate lots along the 
realigned Koch’s Crossing.  This would be consistent with the Serenity Hills subdivision. 

 
3. A new north south road and cul-de-sac is proposed to provide access to a large portion of the 

property. The road is proposed to connect to Brei Kessel Road to the south.  This connection 
would be supported by the City and would allow the development to have two points of access. 
 

4. The proposed concept plan shows a number of lots that appear to have wetland and wetland 
buffers encroachments onto the private lots.  The City would recommend that wetlands and 
wetland buffers are removed from the private lots to prevent future limitations on the useable lot 
area.  More detail will ultimately need to be provided to understand how this would impact the 
layout of the proposed lots. 
 

5. The proposed layout shows that those lots with direct shoreland would be developed so that the 
homes could be located at the top of the existing slope.  This is preferable to previous layouts 
where the proposed building pads were located closer to the lakeshore which would have likely 
had significant impacts to the existing topography and vegetation. 

 
6. Several of the proposed lots have significant slopes across the majority of the property.  The City 

will want to look at the potential building pad and grading for all lots (i.e. Lots 4 & 5, Block 2). 
 

7. A primary and secondary septic site would need to be verified on all proposed lots. 
 

8. A wetland delineation will need to be completed. 
 

9. The developer has noted that they would likely phase the construction of the development going 
from the north to the south.  Phasing of the development would be considered at the time of 
Preliminary Plat.   

 
10. The City and Watershed have standards relating to storm water management and water quality.  

The City would work to ensure that any development of this property would meet all applicable 
standards relating to storm water management and water quality.  The proposed plans indicate 
several large outlots that would likely be utilized for stormwater. 

 
11. The proposed concept subdivision would be subject to the City’s Park dedication requirements.  No 

park land dedication is shown on the concept plans.  It is anticipated that the proposed useable 
open space would be fully accessible to the development and there appears to be good 
connectivity to all of the proposed open space.  The City should provide feedback relating to 
possible park dedication on the subject property.  The standard park dedication requirement of 
$3,500 ($3,500 x 34 = $119,000) per lot would otherwise be applicable to all newly developed lots.    
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Planning Commission Discussion: 
Planning Commissioners reviewed the request and asked questions of the applicant and staff.  
Commissioners discussed the calculation of open space as it pertains to the question on including 
dedicated right of way in the initial gross acreage total.  Commissioners noted that the City Council could 
direct PC to review and consider amending the ordinance to clarify and address this issue prior to the 
applicant proceeding with a preliminary plat submittal.  Commissioners discussed the overall transportation 
network for this portion of the City and asked if there should be a connection to the east and or to the west 
of this property.  Commissioners recommended that the City continue to review the future transportation  
Connections to this development.  Commissioners discussed the applicants question relating to phasing.  
Commissioners did not have a strong preference pertaining to phasing and wanted to better understand the 
applicants desired phasing before providing more direction.  Commissioners asked about the lot standards 
and specifically the lot depth to lot width ration.  It was noted that the proposed lots appeared to meet 
applicable standards.  Commissioners discussed park dedication and generally agreed that a specific park 
land dedication was noted needed within the development and that the fees should be collected to support 
community park development.  Commissioners encouraged the applicant reach out to the surrounding 
properties prior to submitting a preliminary plat application. 
 

 
City Council Discussion: 
The applicant is seeking feedback from the City pertaining to the concept plan for a 34-lot cluster development.  
No formal action can be taken by the City on the concept plan.  There are many steps that will need to be taken 
for any development of this property to occur.   

 
 
 

Attachments: 
1. Application 
2. Concept Site Plan 

 



 

Applicant Information Owner Information

Name: Tom Koch

Address: 10509 Shelter Grv
EDEN PRAIRIE, 
Minnesota 55347-4859

Primary Phone: 9529131056

Email: tkoch58@yahoo.com

Name: Tom Koch

Address: 10509 Shelter Grv
EDEN PRAIRIE, 
Minnesota 55347-4859

Primary Phone: 9529131056

Email: tkoch58@yahoo.com

Property Address:

PID:

Planning Application Type: Other

Description:

Supporting Documents: Preliminary/Final Plan

Signature:
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City of Independence 
 

National Honor Society Service Project – Pioneer Creek Park  
 

To:  City Council 

From:  Mark Kaltsas, City Administrator 

Meeting Date:  August 17, 2021 
 
 
Discussion: 
 
Several years ago, to fulfill an Eagle Scout project, Martin Eichers built various bird, bat and duck houses for 
Pioneer Park. He also constructed a kiosk explaining the various birds and trees around the park. In 2019 
Christian Eichers wanted to supplement his brother’s nature project by putting in a 1300 sq. ft. wildflower 
garden in the park by the kiosk. He and his Eagle Scout troop planted 230 different plants there, including 
native wildflowers, sedges, grasses and shrubs.  
 
Christian approached Mayor Johnson, Councilmember Brad Spencer and City staff recently with a request 
for his National Honor Society service project. He’d like to re-stain the kiosk and erect a new sign since the 
colors and letters have faded. He plans to replace some of the rotting wood and offered to put fresh wood 
chips on the garden.  
 
Christian is asking if the City would be willing to help cover his costs for stain, new signage, woodchips and                             
any wood repair/replacement. He expects these costs not to exceed $600. Currently, the Park Fund balance 
is $107,607.  
 
 
Council Recommendation: 
 
Staff is seeking direction relating to the request to allow Christian to renovate the kiosk and erect a new 
sign in Pioneer Creek Park.  If approved, the City would agree to fund the costs of renovation in an amount 
not to exceed $600. 

 
 
ATTACHMENTS: Letter of Request 
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Subject: Fw: Pioneer Creek Park Kiosk Renova2on
Date: Thursday, August 12, 2021 at 1:20:44 PM Central Daylight Time
From: Marvin Johnson
To: Mark Kaltsas, Beth Horner

Mark:   Is there s2ll 2me to put on our agenda for the 17th and any sugges2ons regarding  dollars?       
               
                                                                                                           Marvin

From: Chris2an Eichers <cpescout@gmail.com>
Sent: Thursday, August 12, 2021 12:31 PM
To: Beth Horner <BHorner@ci.independence.mn.us>; Marvin Johnson <MJohnson@ci.independence.mn.us>
Cc: Patrick Eichers <patandkris6789@gmail.com>; Brad Spencer <BSpencer@ci.independence.mn.us>
Subject: Pioneer Creek Park Kiosk Renova2on
 
Hello Mayor Johnson, Mrs. Horner, and Mr. Spencer

How have you been doing? I hope you are all doing well in this 2me of uncertainty with the pandemic. I have been
doing fine, being employed, but especially because the buZerfly garden I installed at the park has been doing
incredible.

It inspired me to do more to help the park. Before school starts, on September 7th, I decided I would do some
renova2on to the kiosk, if the city agrees. A requirement of our school's na2onal honor society is to do a service
project with at least ten hours of work put into it, and I knew exactly what to do when I heard about it.

The reason I am emailing you today is to tell you my proposal. I decided for my project I would re-stain the kiosk, and
put a new sign on it, because the colors and the leZers are faded, if not gone completely. I am also going to replace
some of the roang wood, and put more wood chips down on the garden. I am asking the city, if they agree, to help
pay for the stain, wood repair, new signage, and woodchips. The cost will not exceed 600 dollars. 

I know it takes 2me to decide on topics like these, but I have to say that I am under a 2me restraint. It really has to be
done before school starts, because I will not have 2me aberwards as I will be too busy with school. I was unable to
email earlier as we were s2ll in the early planning stages, and I haven't fully decided un2l now. 

I want to thank you again for your support on my project, and I want to let you know that I value your support and
none of this would have happened if it weren't for you. 

Sincerely,
Chris2an Eichers
cpescout@gmail.com
ceichers@spikesfeed.com
763-479-9968

mailto:cpescout@gmail.com
mailto:ceichers@spikesfeed.com



