
 
CITY COUNCIL MEETING AGENDA 
TUESDAY SEPTEMBER 1, 2026 

 
CITY COUNCIL MEETING TIME: 6:30 PM  

 
1. Call to Order 

 
2. Pledge of Allegiance 

 
3. Roll Call 

 
4. ****Consent Agenda**** 
All items listed under Consent Agenda are considered to be routine by Council and will be acted on by 
one motion. There will be no separate discussion of these items. If discussion is desired, that item will be 
removed from the Consent Agenda and will be considered separately. 

 
a. Approval of City Council Minutes from the August 18, 2026, Regular City Council 

Meeting. 
b. Approval of Accounts Payable; (Batch #1 - Checks No. 24570-24593 and Batch #2 

– Checks No. 24594-24595). 
c. Assembly Permit: 

• Independence Motor Condos Marketing Event – Wednesday, September 23rd. 
 

5. Reports of Boards and Committees by Council and Staff. 
 

6. Representative Kristin Robbins – Annual City Council Visit. 
 
7. Laura Fredman (“Applicant/Owner”) requests that the City consider the following action for the property 

located at 4465 Lake Sarah Rd., Independence, MN (PID No. 03-118-24-23-0001): 
 

a. RESOLUTION No. 26-0901-01 – Considering approval of a conditional use permit (CUP) to 
allow a detached Accessory Dwelling Unit (ADU) to be located within a new detached accessory 
structure on the subject property. 

 
8. Patrick Dorn (“Applicant”) and Kent Roers (“Owner”) requests that the City consider the following action 

for the property located at 4708 Lake Sarah Dr. S, Independence, MN (PID No. 02-118-24-22-0026): 
 

a. RESOLUTION No. 26-0901-02 – Considering approval of a variance to allow the construction 
of a stairway onto an existing deck that encroaches approximately 5’ into the 100’ lakeshore 
setback.  

 
9. Nate Miller (“Applicant/Owner”) requests that the City consider the following action for the property 

located at 3470 Lake Sarah Rd., Independence, MN (PID No. 10-118-24-31-0006): 
 

a. RESOLUTION No. 26-0901-03 – Considering approval of a conditional use permit (CUP) to 
allow a detached Accessory Dwelling Unit (ADU) to be located on the subject property. 

 



10. Frank Smaron (“Applicant”) and Paul Merz Trust Estate (“Owner”) request that
the City consider the following action for the properties located at 2919 Independence Road (PID Nos. 14-
118-24-13-0008 and 14-118-24-14-0002): 

a. RESOLUTION No. 26-0901-04 – Considering approval of a minor subdivision to allow a lot line
rearrangement. The lot line rearrangement would adjust the line separating the two properties.  No
new properties are being proposed.

11. Consideration of a Stipulation Agreement with Rick Gage (Ese Riders, LLC) to allow
them to retain and occupy the existing house located on the property at 1060 Copeland Road
while they construct a new home on the same property. The agreement requires
an escrow deposit to be made and retained by the City until the new home is complete
and the existing home is removed.

12. Consider Approval of the Lake Minnetonka Communications Commission (LMCC) – 2027 Annual
Budget.

13. Open/Misc.

14. Adjourn.
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CITY COUNCIL MEETING MINUTES          
TUESDAY AUGUST 18, 2026 
 
 
CITY COUNCIL MEETING TIME: 6:30 PM 
 
1. CALL TO ORDER 

Mayor Brad Spencer called the meeting to order on Tuesday, August 18, 2026, at 6:30 PM 

 
2. PLEDGE OF ALLEGIANCE 

Mayor Spencer led the group in the Pledge of Allegiance. 

3. ROLL	CALL	
      PRESENT: Spencer, Fisher, McCoy, Betts, Grotting 
      ABSENT:  Kaltsas 
      STAFF:          Administrative Services Director Simon, Public Works Director Lehman 
      VISITORS:    See Sign in sheet 
 
 
4. ****CONSENT AGENDA**** 

 
 
Mayor Spencer stated that the consent agenda items would be considered routine and acted on by 
one motion unless someone would like to remove an item for discussion. The consent agenda  
 
 

a. Approval	of	Minutes	from	the	July	30,	2026,	City	Council	Workshop	
Meeting.	

b. Approval	of	City	Council	Minutes	from	the	August	4,	2026,	Regular	
City	Council	Meeting.	

c. Approval	of	Accounts	Payable;	(Batch	#1	-	Checks	No.	24533-24557).	
d. Approval	of	July	30th,	2026	-	Personnel	Committee	Meeting	

Recommendations.	
	
	

Motion by Betts, seconded by Fisher to approve the consent agenda.  Ayes: Spencer, Fisher, 
McCoy, Betts, Grotting. Nays: None. Absent: None. Abstain: None. Motion Approved. 5-0 

 

5. Reports	of	Boards	and	Committees	by	Council	and	Staff.		



 

 
 
Council member Fisher Attended the following meeting: 

• Night to Unite (5) 
• LMCC 

 
Council member Betts Attended the following meeting: 

• Workshop 
 

Council member McCoy Attended the following meeting: 
• Night to Unite (5) 

 
Councilmember Grotting Attended the following meeting: 

• Night to Unite (4)	
 

Mayor Spencer Attended the following meeting: 
• Night to Unite (6)	
• WHPS community safety commissions	
• Primary Election Judge	
• Mike Bauer 8th annual horse and hunt – Raised $200k+	
• McGarry’s Charity Golf Event	

 
Amber Simon Attended the following meeting: 

• Primary Election 
• McGarry’s Charity Golf Event 

 
6. West Hennepin Public Safety – Director Matthew DuRose: Presentation of the July 2026 Activity 

Reports. 
	

Chief DuRose presented the July 2026 monthly activity report for West Hennepin Public Safety. 
He reported that there was nothing of significant concern within the report. He highlighted 
August as a particularly active month for community events, noting the Tour de Taco, the Polo 
Classic, National Night Out, and the first responder golf fundraiser — all of which took place 
under notably favorable weather conditions. The department is also preparing for the return to 
school, with messaging being coordinated accordingly. The Chief indicated that a more detailed 
activity report would be presented the following month. 

 
7. Consider Award of the 2027-2029 Citywide Recycling Services Contract:  

 
a. Resolution No. 26-0818-01: Considering award of the 2027-2029 citywide 

recycling services contract following issuance of a Request for Proposal and 
receipt of three proposals. 
 

The Mayor presented this item in the absence of the City Administrator. Staff reported that a 
Request for Proposal was issued and three responses were received. Republic Services, the 



 

current provider and the geographically closest vendor to the city, submitted the most 
competitive bid. Staff recommended awarding the contract to Republic Services for the 2027–
2029 term. 

Councilmember Betts commented that she had thoroughly reviewed the contract materials and 
was impressed by the breadth of services offered by Republic, including options for special 
pickups of large items and appliances — services she had not previously been aware of. 

 

Motion to approve Resolution No. 26-0818-01, awarding the 2027-2029 Citywide Recycling 
Services Contract to Republic Services, was made by Councilmember McCoy and seconded 
by Councilmember Grotting. 5-0. The motion carried unanimously. 

 
 
 

8. Open/Misc. 
 

Edward addressed the Council briefly, noting that his financial accounting had been squared 
away the prior week. No other items were raised. 

 
 

9. Adjourn. 
	

Motion to adjourn was made by Councilmember McCoy and seconded by Councilmember 
Fisher. Ayes: Spencer, Fisher, McCoy, Betts, Grotting. Nays: None. Absent: None. Abstain: 
None. Motion Approved. 5-0. Meeting was adjourned at 6:43pm 
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CITY OF INDEPENDENCE 
City Council   

 

CITY COUNCIL STAFF REPORT 

4465 Lake Sarah Road - Conditional Use Permit Request 

Accessory Dwelling Unit within a New Detached Accessory Structure  •  Conditional Use Permit 

To: Mayor and City Council 

From: City Planner 

CC: City Administrator 

Meeting Date: Tuesday, September 1, 2026 

Applicant: Laura Fredman 

Owner: Laura Fredman 

Location: 4465 Lake Sarah Rd., Independence, MN 

PID No.: 03-118-24-23-0001 

Application Type: Conditional Use Permit – Accessory Dwelling Unit (ADU) within a New Detached Accessory 
Structure 

 

Laura Fredman (“Applicant/Owner”) has requested City Council approval of a conditional use permit (CUP) to allow a 
detached Accessory Dwelling Unit (ADU) to be located within a new detached accessory structure (pole barn) at 4465 
Lake Sarah Road. The Planning Commission held a duly noticed public hearing on this request on July 21, 2026, and 
recommends approval subject to the findings and conditions described below. 

REQUEST 

Laura Fredman (Applicant/Owner) requests that the City consider the following action for the property located at 
4465 Lake Sarah Rd., Independence, MN (PID No. 03-118-24-23-0001): 

a. A conditional use permit (CUP) to allow a detached Accessory Dwelling Unit (ADU) to be located within a new 
detached accessory structure (pole barn) on the subject property. 
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PROPERTY / SITE INFORMATION 

Property Location: 4465 Lake Sarah Rd., Independence, MN 

PID No.: 03-118-24-23-0001 

Legal Description: [Insert Legal Description] 

Zoning: Agriculture 

Comprehensive Plan: Agriculture 

Total Lot Area: 16.04 acres 

Existing Principal Structure (Above-Grade 
SF): 

3,485 SF 

Proposed Accessory Structure: Detached pole barn, 4,960 SF (building permit application under City review) 

Proposed ADU (Above-Grade SF): 1,150 SF 

Setback Compliance: Proposed accessory structure complies with all applicable setbacks 

Building Permit Status: Application submitted; under review by the City 

 
4465 Lake Sarah Rd. 

 

 

BACKGROUND & DISCUSSION 

The subject property is located at 4465 Lake Sarah Road, is approximately 16.04 acres in size, and is zoned 
Agriculture. The applicant has submitted a separate building permit application, currently under review by the City, 
for a new 4,960-square-foot detached accessory structure (pole barn). The applicant is separately requesting a 
conditional use permit to allow an Accessory Dwelling Unit (ADU) to be located within that structure, consistent with 
the ADU standards of the City’s Zoning Ordinance (Section 510) and the conditional use permit criteria of Section 
520.11. 
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At the Planning Commission’s July 21, 2026, public hearing, the Commission and staff identified two principal 
concerns with the proposal as originally submitted: (1) the location of the proposed accessory structure relatively 
close to Lake Sarah Road, and (2) whether the architectural style and materials of the proposed pole barn (a white 
standing seam metal building) were compatible with the existing stone and stucco farmhouse, as required by the ADU 
architectural compatibility standard. 

In response to these concerns, the applicant revised the proposal to relocate the detached accessory structure, add 
stone wainscoting to the accessory structure, repaint the existing principal structure white, and provide additional 
landscaping along the north and east sides of the property. The Planning Commission found these revisions to be 
reasonable amendments that resolved its initial concerns and satisfied the applicable requirements of the City’s 
Zoning Ordinance. The Commission also asked that the applicant prepare a landscape plan for the City Council’s 
review prior to final consideration of the application; the applicant has since provided a landscape plan, included as 
an exhibit to this report. 

CONDITIONAL USE PERMIT / ADU CRITERIA ANALYSIS 

An accessory dwelling unit must satisfy twelve criteria under the City’s Zoning Ordinance (Section 510), and a 
conditional use permit must satisfy nine additional criteria under Section 520.11, Subd. 1(a)–(i). The Planning 
Commission’s detailed analysis of each criterion is set forth in the Planning Commission staff report dated July 21, 
2026, attached to this report. 

Staff’s analysis below focuses on the items that were the subject of the Planning Commission’s principal concerns and 
the applicant’s subsequent design revisions. All remaining ADU and conditional use permit criteria are satisfied, as 
detailed in the attached Planning Commission staff report. 

Site Location 

The proposed detached accessory structure complies with all applicable setback requirements and is not subject to a 
maximum accessory-structure size limitation because the parcel exceeds 10 acres. As revised, the applicant relocated 
the accessory structure, which the Planning Commission found addressed its initial concern regarding the structure’s 
visibility and proximity to Lake Sarah Road. 

Architectural Compatibility 

The ADU standards require that a detached accessory structure containing an ADU be architecturally compatible with 
the principal structure in materials, finishes, style, and colors. The applicant has agreed to add stone wainscoting to 
the accessory structure and to repaint the existing principal structure white, unifying the color palette and materials 
of the two structures. The Planning Commission found that these revisions satisfy the architectural compatibility 
standard. 

Landscaping 

The Planning Commission asked the applicant to prepare a landscape plan showing additional plantings along the 
north and east sides of the property to further soften the visual impact of the accessory structure. The applicant has 
since submitted a landscape plan, attached as an exhibit to this report, which staff and the Planning Commission find 
adequately addresses this request.  The applicant is proposing to install 12 – 6’ tall evergreen trees (note that the 6’ 
height is the minimum height permitted by the city) to the buildings North and East sides. 

Size and Occupancy 

The proposed ADU is 1,150 square feet, which is subordinate in size to the 3,485-square-foot principal structure and 
within the maximum allowed under the City’s ADU standards (33% of the principal structure’s above-grade square 
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footage). The ADU has one bedroom and will be occupied by relatives of the property owner, consistent with the 
ordinance’s occupancy requirements. 

Conditional Use Permit Criteria 

The Planning Commission also considered the nine conditional use permit criteria of Section 520.11, Subd. 1, and 
found that the proposed CUP will not adversely affect the health, safety, or welfare of surrounding properties, is 
consistent with the Comprehensive Plan, and will not have a detrimental effect on the use and enjoyment of 
neighboring properties, provided the applicant complies with the conditions of approval set forth below which 
mitigates potential impacts resulting from the conditional use for an ADU. 

PLANNING COMMISSION PUBLIC HEARING – JULY 21, 2026 and August 
25th, 2026 

The Planning Commission held a public hearing on the requested conditional use permit on July 21, 2026 and 
reopened the hearing on August 25th, 2026. A summary of the discussion follows. 

• A neighboring property owner submitted written comments raising concerns regarding the location of the 
proposed accessory structure relative to the street and the architectural compatibility of the structure with the 
principal farmhouse. 

• Commissioners discussed the visibility of the proposed pole barn from Lake Sarah Road and asked the applicant 
to consider relocating the structure. 

• In response, the applicant agreed to revise the site plan to relocate the accessory structure, add stone 
wainscoting to the building, and repaint the existing principal structure white to improve the architectural 
relationship between the two structures. 

• Commissioners asked that the applicant prepare a landscape plan showing additional plantings along the north 
and east sides of the property prior to City Council consideration of the request. 

• Staff noted that the unfinished mezzanine level shown on the submitted building plans cannot be constructed as 
part of the approved ADU and must be removed from the final construction plans. 

Following discussion, the Commissioners found that the revised building location, addition of stone wainscoting, 
repainting of the principal structure, and additional landscaping were reasonable amendments that satisfied the 
Commission’s initial concerns and met the applicable requirements of the City’s Zoning Ordinance. The 
Commissioners recommended approval of the requested conditional use permit with the findings and conditions 
noted below. 

Planning Commission Recommendation 

Planning Commissioners recommended approval of the requested conditional use permit with the following findings and 
conditions: 

Findings: 

• The proposed conditional use permit request meets all applicable conditions and restrictions stated in Section 510 
(Accessory Dwelling Units) and Section 520.11, Zoning, in the City of Independence Zoning Ordinance. 

• The proposed Accessory Dwelling Unit (ADU) and detached accessory structure comply with the City’s ADU criteria 
and all applicable setback and size requirements. 

• The applicant’s revised building location, addition of stone wainscoting, repainting of the principal structure white, 
and additional landscaping along the north and east sides of the property resolve the Planning Commission’s initial 
concerns regarding site location and architectural compatibility. 

• The revised design and landscaping are consistent with the requirements of the City’s Zoning Ordinance and will not 
adversely affect surrounding properties. 
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• The proposed conditional use permit is consistent with the City’s Comprehensive Plan. 

Recommended Conditions of Approval: 

1. The unfinished mezzanine level shown on the submitted plans shall be removed from the final construction plans and 
shall not be constructed as part of the approved ADU. 

2. No additional driveway connections shall be permitted from the public street; the applicant shall utilize the existing 
driveway. 

3. The applicant shall provide the City with a detailed grading and drainage plan at the time of building permit submittal, 
to be reviewed and approved by the City. 

4. The applicant shall apply for and receive all applicable building permits from the City, including final approval of the 
building permit application for the detached accessory structure and approval of the septic system, prior to occupancy 
of the ADU. 

5. The applicant shall construct and maintain landscaping in accordance with the approved landscape plan, attached as 
an exhibit to this report, including the additional landscaping along the north and east sides of the property. 

6. The exterior of the principal structure shall be painted white, and the detached accessory structure shall include stone 
wainscoting, consistent with the plans approved by the City. 

7. The applicant shall pay for all costs associated with the City’s review of the requested conditional use permit. 

 

COUNCIL ACTION 

City Council can consider the Planning Commission’s recommendation and, if in agreement, adopt the attached 
resolution approving a conditional use permit to allow a detached Accessory Dwelling Unit (ADU) to be located within 
a new detached accessory structure at 4465 Lake Sarah Road, subject to the findings and conditions set forth above. 

 

Attachments:   Resolution No. 26-0901-01 
Site Plan 
Building Plans 
Application 
Landscape Plan [Exhibit Attached] 
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Landscape Plan  
[Exhibit] 

 

 
 



 
 
 

RESOLUTION OF THE  
CITY OF INDEPENDENCE 

HENNEPIN COUNTY, MINNESOTA 

 
RESOLUTION NO. 26-0901-01 

 
 

A RESOLUTION APPROVING A CONDITIONAL USE PERMIT TO ALLOW A DETACHED  
ACCESSORY DWELLING UNIT (ADU) WITHIN A NEW DETACHED ACCESSORY STRUCTURE  

FOR PROPERTY LOCATED AT 4465 LAKE SARAH ROAD 
 

 
WHEREAS, the City of Independence (the “City”) is a municipal corporation under the laws of 

Minnesota; and 
 

WHEREAS, Laura Fredman (“Applicant/Owner”) has requested approval of a conditional use 
permit (CUP) to allow a detached Accessory Dwelling Unit (ADU) to be located within a new detached 
accessory structure (pole barn) on property located at 4465 Lake Sarah Road, Independence, Minnesota 
(PID No. 03-118-24-23-0001); and 

 
WHEREAS, the Property is legally described on Exhibit A, attached hereto; and 

 
WHEREAS, the Planning Commission held a duly noticed public hearing on the requested 

conditional use permit on July 21, 2026 and on August 25, 2026, reviewed the request against the 
accessory dwelling unit criteria of Section 510 and the conditional use permit criteria of Section 520.11 of 
the City’s Zoning Ordinance, and identified initial concerns regarding the location of the proposed 
detached accessory structure relative to Lake Sarah Road and the architectural compatibility of the 
proposed structure with the principal structure; and 
 

WHEREAS, following the public hearing, the Applicant revised the proposal to relocate the 
detached accessory structure, add stone wainscoting to the accessory structure, repaint the existing 
principal structure white, and provide additional landscaping along the north and east sides of the 
property; and 
 

WHEREAS, the Planning Commission found that the revised building location, addition of stone 
wainscoting, repainting of the principal structure, and additional landscaping were reasonable 
amendments that satisfied the Planning Commission’s initial concerns and met the requirements of the 
City’s Zoning Ordinance, and requested that the Applicant prepare a landscape plan prior to the City 
Council’s review of the application, which the Applicant has since provided; and 
 

WHEREAS, the Planning Commission recommended approval of the requested conditional use 



permit, subject to the findings and conditions set forth in the Planning Commission staff report, at its July 
21, 2026, meeting; and 
 

WHEREAS, the City Council has reviewed the recommendation of the Planning Commission and 
the record of the public hearing; and 
 
 

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Independence, 
Minnesota, hereby approves a conditional use permit to allow a detached Accessory Dwelling Unit 
(ADU) to be located within a new detached accessory structure on property located at 4465 Lake Sarah 
Road (PID No. 03-118-24-23-0001), in accordance with the approved plans, subject to the following 
conditions: 

 
1. The unfinished mezzanine level shown on the submitted plans shall be removed from the final 

construction plans and shall not be constructed as part of the approved ADU. 
 

2. No additional driveway connections shall be permitted from the public street; the applicant shall 
utilize the existing driveway. 

 
3. The applicant shall provide the City with a detailed grading and drainage plan at the time of 

building permit submittal, to be reviewed and approved by the City. 
 

4. The applicant shall apply for and receive all applicable building permits from the City, including 
final approval of the building permit application for the detached accessory structure and approval 
of the septic system, prior to occupancy of the ADU. 

 
5. The applicant shall construct and maintain landscaping in accordance with the approved landscape 

plan, attached hereto as Exhibit A, including the additional landscaping along the north and east 
sides of the property. 
 

6. The exterior of the principal structure shall be painted white, and the detached accessory structure 
shall include stone wainscoting, consistent with the plans approved by the City. 
 

7. The applicant shall pay for all costs associated with the City’s review of the requested conditional 
use permit. 

 
 
 
 
 
 
 
 
 
 
 
 
 



This resolution was adopted by the City Council of the City of Independence on this 1st day of 
September 2026, by a vote of ____ayes and___nays. 
 
 
 
 
 

Brad Spencer, Mayor 
ATTEST: 
 

 
 

 

_________________________________ 
Mark Kaltsas, City Administrator 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Exhibit A 
(Legal Description) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Exhibit B 
(Landscape Plan) 
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First Floor Plan
Scale:                         3/16" =1'

STRUCTURE TYPE : METAL BUILDING WITH PLANS

Heated & Cooled Area:
Kitchen & Great room = 646 sq ft
Master bdrm = 138 sq ft
Closet = 58 sq ft
Laundry = 77 sq ft
Pantry = 26 sq ft
Power  = 29 sq ft
Master bath = 108 sq ft 

Total = 1,082.40 sq ft

Garage                     3363 sq ft
work shop                92 sq ft
Shop bath                 24 sq ft
Mechanical               45 sq ft
Mezzanine               1884 sq ft
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A2

Mezzanine Plan
Scale:                                   3/16" =1'
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A3

DISCLAIMER

STRUCTURAL PLAN TO BE SUPPLIED BY METAL BUILDING SUPPLIER. CONTRACTOR SHALL USE THE ARCHITECTURAL DRAWINGS IN
CONJUNCTION WITH THE STRUCTURAL DRAWINGS FOR DIMENSIONS AND STRUCTURAL STEEL NOT SHOWN ON THE DOCUMENTS. 
FLOOR PLAN IS SUBJECT TO CHANGE IN ACCORDANCE WITH STRUCTURAL STEEL LOCATIONS.

Structure Layout
First Floor

Scale:                        3/16" =1'



13'-6"13'-6"13'-6"13'-6"15'15'10'15'15'

124'

12
'

16
'

12
'

40
'

1'-0 1/4"1'

40
'

15
'

13
'

12
'

5'
15

'-4
"

14
'-8

"
5'

9 
1/

4"

1'-0 1/4"

BAR JOIST HANGERS

BAR JOIST HANGERS

BAR JOIST HANGERSBAR JOIST HANGERS

BAR JOIST HANGERS

BAR JOIST HANGERS

BAR JOIST HANGERS

1/2"∅ WIND ROD
BRACING AT WALL

1/2"∅ WIND ROD
BRACING AT WALL

T
H

E
S

E
 P

LA
N

S
 A

R
E

 P
R

O
P

E
R

T
Y

 O
F

B
A

R
N

D
O

 B
O

Y
S

 U
S

A
. T

H
E

S
E

 P
LA

N
S

A
R

E
 F

O
R

 U
S

E
 O

F
 A

 S
IN

G
LE

P
R

O
JE

C
T.

 A
N

Y
 O

T
H

E
R

 U
S

E
 O

R
R

E
P

R
O

D
U

C
T

IO
N

 O
F

 T
H

E
S

E
 P

LA
N

S
IS

 S
T

R
IC

T
LY

 P
R

O
H

IB
IT

E
D

.

SHEET

DATE

R
E

S
ID

E
N

C
E

 F
O

R
:

Ba
rn

do
 Bo

ys
S

ha
d,

 L
au

ra
, F

re
dm

an

8/19/2026

DRAWN BY:

Rami T.

32
00

 B
ro

ce
 D

r. 
S

ui
te

 1
06

 N
or

m
an

, O
k 

73
07

2

ba
rn

do
bo

ys
@

ba
rn

do
bo

ys
us

a.c
om

57
2-

20
6-

99
99

A4

Structure Layout
Mezzanine Plan

Scale:                         3/16" =1'
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GENERAL NOTES 

1. CONTRACTORS SHALL VERIFY ALL DIMENSIONS WITH
CONDITIONS AT THE JOB SITE BEFORE PROCEEDING
WITH ANY WORK. CONTRACTORS SHALL NOTIFY
PROJECT DESIGNER IF EXISTING CONDITIONS DIFFER
FROM THOSE ON DRAWINGS 

2. ALL DIMENSIONS SHALL BE AS INDICATED ON
DRAWINGS OR AS CLARIFIED BY PROJECT DESIGNER.
UNDER NO CIRCUMSTANCES SHALL DIMENSIONS BE
DETERMINED BY SCALING THE DRAWINGS. 

3. ANY ERRORS, OMISSIONS, OR CONFLICTS FOUND IN
THE VARIOUS PARTS OF THE CONSTRUCTION
DOCUMENTS SHALL BE BROUGHT TO THE ATTENTION
OF THE PROJECT DESIGNER PRIOR TO
COMMENCEMENT OF WORK.

4. ALL WORK SHALL COMPLY WITH ALL APPLICABLE
CODES, ORDINANCES, AND THE HIGHEST STANDARDS
OF THE TRADE.

5. ALL WORK SHALL BE DONE IN A SAFE, ORDERLY
MANNER WITHOUT DAMAGE TO OTHER PARTS OF THE
PREMISES OR ADJACENT PROPERTIES

Front Elevation
Scale:                       3/16" =1'

Left Elevation
Scale:                       3/16" =1'
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Back Elevation
Scale:                        3/16" =1'

Right Elevation
Scale:                        3/16" =1'
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A10

Electrical Plan
Mezzanine Plan

Scale:                         3/16" =1'

Electrical Plan
First Floor

Scale:                         3/16" =1'

DISCLAIMER

ALL ELECTRICAL OUTLETS, SWITCHES, AND THE LIKE ARE
PREPARED FOR CONCEPTUAL DESIGN PURPOSES ONLY.
PLEASE CONSULT WITH A LICENSED ELECTRICIAN
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A11
Building Structure

Scale:                        3/16" =1'

Roof Plan
Scale:                        3/16" =1'
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DISCLAIMER
THE ATTACHED PAGE CALLS OUT THE 'ROUGH-IN' PLUMBING ONLY. ALL MEASUREMENTS NEED TO BE FIELD VERIFIED BY
CONTRACTOR FOR ACCURACY. ALL PLUMBING SUPPLY LINES AND VENTILATION NEED TO BE ADDRESSED BY CONTRACTOR AND
FOLLOW THE CURRENT CODE IN YOUR AREA. THIS IS NOT A PLUMBING PLAN AND IS FOR DESIGN PURPOSE

Plumbing Plan
First Floor

Scale:                         3/16" =1'

Non-engineered

Foundation Plan 
Scale:                         3/16" =1'
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Elevation 5
Kitchen

Scale:               1/2" =1'

Elevation 8
Powder

Scale:               1/2" =1'

Elevation 10
Master Bath

Scale:               1/2" =1'

Elevation 6
Kitchen

Scale:               1/2" =1'

Elevation 7
Kitchen

Scale:               1/2" =1'

Elevation 9
Laundry

Scale:               1/2" =1'

Elevation 11
Shop Bath

Scale:               1/2" =1'



Tread: 11"
Riser: 6 15/16"

Metal Sheeting
Chord Braces
2' Foam Board Over Girts
7 1/4" GIRTS
Drywall
Stone

Metal Sheeting
Steel Tube Columns
2' Foam Board Over Girts
7 1/4" GIRTS
Drywall
Stone
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Wall - Stair Details
Scale:                        1/2" =1'

VERIFY WITH YOUR
CONTRACTOR



DOOR SCHEDULE
3D EXTERIOR ELEVATION NUMBER LABEL QTY SIZE DESCRIPTION R/O HEADER

 D01 100100 2 100100 GARAGE-GARAGE DOOR P02 122"X123" 2"X12"X128" (2)

 D02 140140 1 140140 GARAGE-GARAGE DOOR P02 170"X171" 2"X12"X176" (2)

 D03 2668 2 2668 L POCKET-DOOR P04 61 1/4"X82 1/2" 2"X6"X64 1/4" (2)

 D04 2668 1 2668 L IN HINGED-DOOR P04 32"X82 1/2" 2"X6"X35" (2)

 D05 2668 2 2668 R IN HINGED-DOOR P04 32"X82 1/2" 2"X6"X35" (2)

 D06 3068 1 3068 L BARN-DOOR P04 38"X82 1/2" 2"X6"X41" (2)

 D07 3068 1 3068 L POCKET-DOOR P04 73 1/4"X82 1/2" 2"X6"X76 1/4" (2)

 D08 3068 1 3068 L EX EXT. HINGED-DOOR E21 38"X83" 2"X6"X41" (2)

 D09 3068 1 3068 L IN HINGED-DOOR P04 38"X82 1/2" 2"X6"X41" (2)

 D10 3068 2 3068 R IN HINGED-DOOR P04 38"X82 1/2" 2"X6"X41" (2)

 D11 4068 1 4068 L/R IN DOUBLE HINGED-DOOR P04 50"X82 1/2" 2"X6"X53" (2)

 D12 6068 1 6068 L/R IN DOUBLE HINGED-DOOR E21 74"X83" 2"X6"X77" (2)

 D13 9068 1 9068 L EX EXT. 0+3-PANEL SLIDER-GLASS PANEL 110"X83" 2"X12"X113" (2)

ELECTRICAL SCHEDULE
2D SYMBOL QTY DESCRIPTION

 7 2 GANG SWITCH

 2 220V

 1 220V WEATHERPROOF

 2 6 BLADE CEILING FAN

 2 ASHMOORE PENDANT

 1 CAT5 W/ TV

 5 CAGED LANTERN SCONCE

 1 CLOTHES DRYER

 1 CLOTHES WASHER

 9 COMMON FLUSH MOUNT

 1 DAISY CEILING FAN

 1 DISHWASHER RECEPTACLE

 54 DUPLEX

 8 DUPLEX (WEATHERPROOF)

 1 ELECTRICAL PANEL - RECESSED

 3 EXHAUST (LIGHT)

 3 FOUR WAY

 5 GFCI

 1 HOOD W/ VENT

 4 K-11366 FORTE TRANSITIONAL DOUBLE WALL SCONCE

 19 LONG RECESSED TUBE LIGHT [96W6D]

 5 NARCISS SCONCE

 31 RECESSED DOWN LIGHT 6

 1 REFRIGERATOR

 23 SINGLE POLE

 4 SMOKE DETECTOR 1

 4 THREE WAY

WP

C5/TV

CD

CW

DW

WP

EP

4

GFCI

H

R

R

SD

3

WP

C5/TV

CD

CW

DW

WP

EP

4

GFCI

H

R

R

SD

3

WINDOW SCHEDULE
3D EXTERIOR ELEVATION NUMBER LABEL QTY SIZE DESCRIPTION R/O HEADER

 W01 3020DH 4 3020DH DOUBLE HUNG 37"X25" 2"X6"X40" (2)

 W02 3030DH 2 3030DH DOUBLE HUNG 37"X37" 2"X6"X40" (2)

 W03 3050DH 14 3050DH DOUBLE HUNG 37"X61" 2"X6"X40" (2)

 W04 3050FX 3 3050FX FIXED GLASS 37"X61" 2"X6"X40" (2)

 W05 4030DH 1 4030DH DOUBLE HUNG 49"X37" 2"X6"X52" (2)

 W06 5030DH 1 5030DH DOUBLE HUNG 61"X37" 2"X6"X64" (2)
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Schedules 
Doors & Windows & Electrical

Verify R/O sizes with supplier
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CITY OF INDEPENDENCE 
City Council   

 

CITY COUNCIL STAFF REPORT 

4708 Lake Sarah Drive South - Variance Request 

Shoreland (OHWL) Structure Setback Variance  •  Deck Stairway Construction 

To: Mayor and City Council 

From: City Planner 

CC: City Administrator 

Meeting Date: Tuesday, September 1, 2026 

Applicant: Patrick Dorn 

Owner: Kent Roers 

Location: 4708 Lake Sarah Drive South, Independence, MN 

PID No.: 02-118-24-22-0026 

Application Type: Variance from Ordinary High-Water Level (OHWL) Setback for Deck Stairway 

 

Patrick Dorn (“Applicant”), on behalf of Kent Roers (“Owner”), has requested City Council approval of a variance from 
the required 100-foot lakeshore setback from the Ordinary High-Water Level (OHWL) of Lake Sarah to allow 
construction of a stairway onto the outside of an existing deck at 4708 Lake Sarah Drive South. The Planning 
Commission held a duly noticed public hearing on this request on August 25, 2026, and recommends approval subject 
to the findings and conditions described below. 

REQUEST 

Patrick Dorn (Applicant), on behalf of Kent Roers (Owner), requests that the City consider the following action for the 
property located at 4708 Lake Sarah Drive South, Independence, MN (PID No. 02-118-24-22-0026): 

a. A variance from the required 100-foot lakeshore setback from the Ordinary High-Water Level (OHWL) of Lake 
Sarah to allow the construction of a stairway onto the outside of an existing deck. The proposed stairway 
would be located approximately 96.2 feet from the OHWL, resulting in a requested variance of approximately 
3.8 feet (rounded to 4 feet) from the required 100-foot lakeshore setback. 
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PROPERTY / SITE INFORMATION 

Property Location: 4708 Lake Sarah Drive South, Independence, MN 

PID No.: 02-118-24-22-0026 

Legal Description: Lot 2, Block 1, Tamarack on Lake Sarah Second Addition 

Zoning: Rural Residential (RR) / Shoreland Overlay District 

Comprehensive Plan: Rural Residential 

Lot Type: Riparian (lakeshore) lot 

Principal Structure: Existing single-family dwelling with attached deck 

Required OHWL (Shoreland) Setback: 100 feet from the Ordinary High-Water Level of Lake Sarah 

OHWL Elevation: 979.9 feet per MN DNR (observed elevation of 980.2 feet on 5/2/2023) 

Existing Deck Distance to OHWL: Approximately 100.5 feet 

Proposed Stairway Distance to OHWL: Approximately 96.2 feet 

Requested Variance: Approximately 3.8 feet (rounded to 4 feet) from the required 100-foot 
lakeshore setback 

 
4708 Lake Sarah Dr. S 
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BACKGROUND & DISCUSSION 

The subject property is a riparian lot located along the southern shore of Lake Sarah and is subject to the City’s 
Shoreland Overlay District regulations due to its lake frontage. The existing deck attached to the rear of the house is 
situated in line with the rear building line of the house and is located approximately 100.5 feet from the OHWL, 
consistent with the required 100-foot setback. 

The applicant is proposing to construct a stairway onto the outside (lakeside) of the existing deck to provide access 
down to a lower patio, as part of an overall deck and patio reconstruction project. Because the stairway would project 
beyond the existing deck’s building line, it would be located approximately 96.2 feet from the OHWL, resulting in a 
requested variance of approximately 3.8 feet from the required 100-foot lakeshore setback. A stairway and landing 
currently exist in this location but are in disrepair and do not align with the applicant’s proposed reconstruction. 

The Planning Commission noted that the house was constructed so that it sits at the exact required setback line, and 
that a stairway is a typical feature for residential properties. Commissioners also noted that the City allows 
freestanding stairways within the shoreland setback area, but recognized that because the proposed stairway is 
connected to the house by way of the existing deck, a variance is required. The Planning Commission found the 
request reasonable on this basis. 

VARIANCE CRITERIA ANALYSIS 

A variance may be granted by the City Council in cases where the applicant demonstrates practical difficulties in 
complying with the zoning code. The variance criteria are established in the City’s Zoning Ordinance (Section 520.21, 
Subd. 1) as follows: (1) the variance is in harmony with the general purposes and intent of the zoning code; (2) the 
variance is consistent with the comprehensive plan; and (3) the applicant establishes that there are practical 
difficulties in complying with the zoning code. 

The City’s Zoning Ordinance (Section 520.21, Subd. 2) provides that an applicant must demonstrate practical 
difficulties in complying with the zoning code. Practical difficulties means that: (a) the property owner proposes to use 
the property in a reasonable manner; (b) the plight of the landowner is due to circumstances unique to the property 
not created by the landowner; and (c) the variance, if granted, will not alter the essential character of the locality. 
Economic considerations alone do not constitute practical difficulties. 

1. The variance is in harmony with the general purposes and intent of the zoning code 

The purpose of the OHWL shoreland setback is to protect the natural character of Lake Sarah, preserve riparian 
vegetation and water quality, and limit encroachment of structures toward the lake. The proposed stairway is a 
limited, unenclosed improvement providing safe access between the existing deck and the lower patio and would not 
be visible from surrounding properties. The requested variance represents a modest reduction from the required 100-
foot setback and is consistent with the general intent of the shoreland setback ordinance to limit, rather than 
eliminate, improvements within the setback area. 

2. The variance is consistent with the comprehensive plan 

The subject property is guided for Rural Residential use in the City’s Comprehensive Plan, consistent with its current 
zoning designation. The proposed stairway is a minor residential accessory improvement that maintains the existing 
residential character and use of the property. 

3. Practical difficulties exist in complying with the zoning code 

The applicant’s practical difficulty is directly tied to the grade change between the existing upper deck and the lower 
patio and to the existing deck’s alignment with the rear building line of the house, the house was constructed so that 
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it sits at the exact required setback line, leaving no room within the deck’s footprint to construct a compliant 
stairway. The existing stairway and landing serving this grade change are in disrepair and do not align with the 
applicant’s reconstructed deck and patio. The applicant and City reviewed alternative configurations located entirely 
within the existing deck’s footprint but did not identify one that would provide a safe and usable connection to the 
lower patio. This circumstance is unique to the property and was not created by the landowner. 

4. The proposal represents the minimum variance necessary 

The requested variance is limited to approximately 3.8 feet, the minimum reduction from the 100-foot shoreland 
setback necessary to accommodate a safe and usable stairway connecting the existing deck to the lower patio, based 
on the alternative configurations reviewed by the applicant and City. 

5. The variance will not alter the essential character of the locality 

The subject property is located in a residential area along Lake Sarah, where decks, patios, and similar improvements 
are common accessory features. The proposed stairway would replace an existing, deteriorated stairway serving the 
same function, is a typical accessory feature for residential properties, and would not be visible from any surrounding 
properties. 

PLANNING COMMISSION PUBLIC HEARING – AUGUST 25, 2026 

The Planning Commission held a public hearing on the requested variance on August 25, 2026. A summary of the 
discussion follows. 

• Staff noted that no written comments had been received from neighboring property owners at the time of the 
report, and none were received at the public hearing. 

• Commissioners noted that the existing house was constructed so that it sits at the exact required 100-foot 
setback line, leaving no room within the deck’s footprint to construct a compliant stairway to the lower patio. 

• Commissioners noted that a stairway is a typical accessory feature for residential properties along Lake Sarah. 
• Commissioners discussed that the City allows freestanding stairways within the shoreland setback area, but noted 

that because the proposed stairway would be physically connected to the house by way of the existing deck, a 
variance is required. 

• The Commission discussed the deteriorated condition of the existing stairway and the applicant’s efforts to 
identify an alternative configuration within the deck’s existing footprint. 

Following discussion, the Commissioners found that the criteria for granting a variance had been satisfied by the 
applicant, noting that the practical difficulty was tied to circumstances not created by the applicant and that a 
stairway providing access between the deck and lower patio is a typical and reasonable residential feature. The 
Commissioners recommended approval of the requested variance with the findings and conditions noted below. 

Planning Commission Recommendation 

Planning Commissioners recommended approval of the requested variance with the following findings and conditions: 

Findings: 

• The proposed variance request meets all applicable conditions and restrictions stated in Chapter V, Section 520.19 and 
520.21, Zoning, in the City of Independence Zoning Ordinance. 

• The practical difficulty arises from the grade change between the existing upper deck and the lower patio and the 
deteriorated condition of the existing stairway serving that connection, a condition unique to the property and not 
created by the applicant. 

• The proposed stairway does not exceed the minimum variance necessary and is consistent with the existing 
development pattern on the property and in the surrounding neighborhood. 
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• The variance is in harmony with the general purposes and intent of the City’s zoning code and Shoreland Overlay 
District regulations, and is consistent with the City’s Comprehensive Plan. 

• The proposed improvements will not alter the essential character of the locality. 

Recommended Conditions of Approval: 

1. The variance shall permit the proposed stairway to be constructed in accordance with the approved plans and survey 
attached to the application. Any modification, alteration, or expansion of the approved stairway beyond what is 
shown in the approved plans will require additional review and approval by the City. 

2. The applicant shall apply for and receive all applicable building permits from the City prior to commencing 
construction of the proposed stairway. 

3. The applicant shall provide the City with a detailed grading and erosion control plan at the time of building permit 
submittal, to be reviewed and approved by the City. 

4. The proposed stairway shall not be further expanded toward Lake Sarah without additional review and approval by 
the City. 

5. The applicant shall pay for all costs associated with the City’s review of the requested variance. 

 

COUNCIL ACTION 

City Council can consider the Planning Commission’s recommendation and, if in agreement, adopt the attached 
resolution approving a variance of approximately 3.8 feet from the required 100-foot Ordinary High-Water Level 
structure setback for the property located at 4708 Lake Sarah Drive South, subject to the findings and conditions set 
forth above. 

 

Attachments:   Resolution No. 26-0901-02 
Certificate of Survey 
Deck / Stairway Plans 
Application 



 
 

 
RESOLUTION OF THE  

CITY OF INDEPENDENCE 
HENNEPIN COUNTY, MINNESOTA 

 
RESOLUTION NO. 26-0901-02 

 
 

A RESOLUTION APPROVING A VARIANCE FROM THE REQUIRED  
SHORELAND (ORDINARY HIGH-WATER LEVEL) STRUCTURE SETBACK  

FOR PROPERTY LOCATED AT 4708 LAKE SARAH DRIVE SOUTH 
 

 
WHEREAS, the City of Independence (the “City”) is a municipal corporation under the laws of 

Minnesota; and 
 

WHEREAS, Patrick Dorn (“Applicant”), on behalf of Kent Roers (“Owner”), has requested 
approval of a variance from the required 100-foot lakeshore setback from the Ordinary High-Water Level 
(OHWL) of Lake Sarah for property located at 4708 Lake Sarah Drive South, Independence, Minnesota 
(PID No. 02-118-24-22-0026), to allow construction of a stairway onto the outside of an existing deck 
approximately 96.2 feet from the OHWL, a variance of approximately 3.8 feet from the required setback; 
and 

WHEREAS, the property is legally described on Exhibit A, attached hereto; and 
 

WHEREAS, the Planning Commission held a duly noticed public hearing on the requested 
variance on August 25, 2026, and reviewed the request against the variance criteria established in Section 
520.21 of the City’s Zoning Ordinance; and 
 

WHEREAS, the Planning Commission found that the existing house was constructed so that it 
sits at the exact required setback line, that a stairway is a typical accessory feature for residential 
properties, and that while the City allows freestanding stairways within the shoreland setback area, a 
variance is required because the proposed stairway is connected to the house by way of the existing deck; 
and 
 

WHEREAS, the Planning Commission found that the Applicant’s practical difficulty is due to 
circumstances unique to the property, including the grade change between the existing deck and the lower 
patio and the deteriorated condition of the existing stairway serving that connection, none of which were 
created by the Applicant; and 
 

WHEREAS, the Planning Commission recommended approval of the requested variance, subject 
to conditions, at its August 25, 2026, meeting; and 
 



WHEREAS, the City Council has reviewed the recommendation of the Planning Commission and 
the record of the public hearing; and 
 

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Independence, 
Minnesota, hereby approves a variance of approximately 3.8 feet from the required 100-foot Ordinary 
High-Water Level structure setback for property located at 4708 Lake Sarah Drive South (PID No. 02-
118-24-22-0026), to allow construction of a stairway onto an existing deck in accordance with the 
approved plans and survey, subject to the following conditions: 

 
1. The variance shall permit the proposed stairway to be constructed in accordance with the approved 

plans and survey attached hereto as Exhibit B (3.8-foot variance from the requisite 100-foot 
OHWL setback).  
 

2. Any modification, alteration, or expansion of the approved stairway beyond what is shown in the 
approved plans will require additional review and approval by the City. 
 

3. The applicant shall apply for and receive all applicable building permits from the City prior to 
commencing construction of the proposed stairway. 

 
4. The applicant shall provide the City with a detailed grading and erosion control plan at the time of 

building permit submittal, to be reviewed and approved by the City. 
 

5. The proposed stairway shall not be further expanded toward Lake Sarah without additional review 
and approval by the City. 

 
6. The applicant shall pay for all costs associated with the City’s review of the requested variance. 

 
 
 
This resolution was adopted by the City Council of the City of Independence on this 1st day of 
September 2026, by a vote of ____ayes and___nays. 
 
 
 
 
 

Brad Spencer, Mayor 
ATTEST: 
 

 
 

 

_________________________________ 
Mark Kaltsas, City Administrator 
 
 
 
 
 
 



Exhibit A 
(Legal Description) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Exhibit B 
(Approved Site Plan) 
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CITY OF INDEPENDENCE 
City Council   

 

CITY COUNCIL STAFF REPORT 

3470 Lake Sarah Road - Conditional Use Permit Request 

Accessory Dwelling Unit within an Existing Detached Garage  •  Conditional Use Permit 

To: Mayor and City Council 

From: City Planner 

CC: City Administrator 

Meeting Date: Tuesday, September 1, 2026 

Applicant: Nate Miller 

Owner: Nate Miller 

Location: 3470 Lake Sarah Rd., Independence, MN 

PID No.: 10-118-24-31-0006 

Application Type: Conditional Use Permit – Accessory Dwelling Unit (ADU) within an Existing Detached 
Garage 

 

Nate Miller (“Applicant/Owner”) has requested City Council approval of a conditional use permit (CUP) to allow a 
detached Accessory Dwelling Unit (ADU) to be located on a new second floor above an existing detached garage at 
3470 Lake Sarah Road. The Planning Commission held a duly noticed public hearing on this request on August 25, 
2026, and recommends approval subject to the findings and conditions described below. 

REQUEST 

Nate Miller (Applicant/Owner) requests that the City consider the following action for the property located at 3470 
Lake Sarah Rd., Independence, MN (PID No. 10-118-24-31-0006): 

a. A conditional use permit (CUP) to allow a detached Accessory Dwelling Unit (ADU) to be located on the 
subject property. 
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PROPERTY / SITE INFORMATION 

Property Location: 3470 Lake Sarah Rd., Independence, MN 

PID No.: 10-118-24-31-0006 

Legal Description: Unplatted (Section 10, Township 118, Range 24); full metes and bounds 
description on file with the City 

Zoning: Agriculture 

Comprehensive Plan: Agriculture 

Total Lot Area: 10.01 acres 

Existing Principal Structure (Above-Grade 
SF): 

2,835 SF single-family dwelling (4 bedrooms) 

Existing Detached Garage (SF): 832 SF (32' x 26'), built in 2009 

Proposed ADU (Above-Grade SF): 768 SF, located on a new second floor above the existing detached garage 
(excludes stairway and landing) 

Max. Permitted ADU (SF): 935 SF (33% of 2,835 SF principal structure) 

Septic / Building Permit Status: Septic mound rebuild design submitted (Ende Septic Service, dated April 28, 
2026); building permit application for ADU improvements under City review 

 
3470 Lake Sarah Rd. 
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BACKGROUND & DISCUSSION 

The subject property is located at 3470 Lake Sarah Road, is 10.01 acres in size, and is zoned Agriculture. The property 
includes an existing 2,835-square-foot single-family dwelling and an existing detached garage (832 SF, 32 feet by 26 
feet) built in 2009. The applicant is requesting approval of a conditional use permit to allow a detached Accessory 
Dwelling Unit (ADU) to be constructed on a new second floor above the existing garage, leaving the existing base level 
of the garage unchanged. 

The proposed ADU is 768 square feet, which is less than the maximum of 935 square feet permitted (33% of the 
principal structure’s 2,835-square-foot above-grade area) and includes one bedroom, a kitchen, a living space, and a 
bathroom. Because the ADU is proposed above the existing garage footprint, no change to the building’s footprint or 
setback compliance is proposed. The applicant has submitted a septic design, prepared by Ende Septic Service and 
dated April 28, 2026, showing that the existing septic mound system will be rebuilt and expanded to accommodate 
the additional bedroom associated with the ADU. 

At the Planning Commission’s August 25, 2026, public hearing, Commissioners discussed the request and asked 
questions of staff and the applicant. Commissioners noted that the existing garage was built in 2009 and that the 
applicant is proposing to leave the base level unchanged and add a second level. Commissioners asked about the 
height of the addition in relation to the existing house and found that the height was subordinate to the existing 
house and in compliance with applicable standards, noting that the existing garage was built into the surrounding 
topography, which mitigates some of the height of the second story. The applicant noted that the ADU is intended for 
his parents. The Planning Commission found that the criteria for an ADU and the criteria for granting a CUP had both 
been satisfied by the applicant. 

CONDITIONAL USE PERMIT / ADU CRITERIA ANALYSIS 

An accessory dwelling unit must satisfy twelve criteria under the City’s Zoning Ordinance (Section 510), and a 
conditional use permit must satisfy nine additional criteria under Section 520.11, Subd. 1(a)–(i). The Planning 
Commission’s detailed analysis of each criterion is set forth in the Planning Commission staff report dated August 25, 
2026, attached to this report. 

Staff’s analysis below focuses on the items discussed by the Planning Commission at the public hearing. All remaining 
ADU and conditional use permit criteria are satisfied, as detailed in the attached Planning Commission staff report. 

Size and Subordination 

The proposed ADU is 768 square feet, subordinate in size to the 2,835-square-foot principal structure and within the 
maximum of 935 square feet permitted under the City’s ADU standards (33% of the principal structure’s above-grade 
square footage). 

Height and Architectural Compatibility 

Commissioners discussed the height of the proposed second-story addition relative to the existing house and found 
the height to be subordinate to the principal structure and in compliance with applicable standards. The existing 
garage was built into the surrounding topography, which the Commission noted mitigates some of the visual height of 
the second story. The applicant has submitted building elevations indicating siding, trim, and finish materials intended 
to match the existing garage and principal structure; architectural compatibility will be verified through the building 
permit process. 
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Septic System 

The applicant has submitted an engineered septic design, prepared by Ende Septic Service and dated April 28, 2026, 
demonstrating that the existing on-site septic system will be utilized to serve both the principal dwelling and the ADU, 
with the mound system rebuilt and expanded to provide capacity for the additional bedroom. The septic 
modifications must be completed and approved by the City prior to occupancy of the ADU. 

Occupancy 

The applicant noted that the ADU is intended for occupancy by his parents, consistent with the ordinance’s 
requirement that occupancy be limited to relatives of the homesteaded owner-occupants of the principal structure. 

Conditional Use Permit Criteria 

The Planning Commission also considered the nine conditional use permit criteria of Section 520.11, Subd. 1, and 
found that the proposed CUP will not adversely affect the health, safety, or welfare of surrounding properties, is 
consistent with the Comprehensive Plan, and will not have a detrimental effect on the use and enjoyment of 
neighboring properties. 

PLANNING COMMISSION PUBLIC HEARING – AUGUST 25, 2026 

The Planning Commission held a public hearing on the requested conditional use permit on August 25, 2026. A 
summary of the discussion follows. 

• Commissioners discussed the request and asked questions of staff and the applicant regarding the proposed 
second-story addition. 

• Commissioners noted that the existing detached garage was built in 2009 and that the applicant is proposing to 
leave the base level unchanged and add a second level onto the garage. 

• Commissioners asked about the height of the proposed addition in relation to the existing house; staff and the 
applicant noted that the height is subordinate to the existing house and in compliance with applicable standards. 

• Commissioners noted that the existing garage was built into the surrounding topography, which mitigates some 
of the height of the proposed second story. 

• The applicant noted that the ADU is intended for his parents. 

Following discussion, the Commissioners found that the criteria for an accessory dwelling unit had been satisfied by 
the applicant and that the criteria for granting a conditional use permit had also been satisfied. The Commissioners 
recommended approval of the requested conditional use permit with the findings and conditions noted below. 

Planning Commission Recommendation 

Planning Commissioners recommended approval of the requested conditional use permit with the following findings and 
conditions: 

Findings: 

• The proposed conditional use permit request meets all applicable conditions and restrictions stated in Chapter V, 
Section 510, Zoning, in the City of Independence Zoning Ordinance. 

• The proposed Accessory Dwelling Unit (ADU) is subordinate in size and height to the principal structure and complies 
with all applicable ADU size and dimensional criteria. 

• The existing garage’s placement within the surrounding topography mitigates the visual height impact of the proposed 
second-story addition. 

• The criteria for granting a conditional use permit under Section 520.11 of the City’s Zoning Ordinance have been 
satisfied by the applicant. 
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• The criteria for permitting an accessory dwelling unit shall be perpetually satisfied by the owner of the property; any 
change in the use of the ADU not in compliance with the applicable criteria will cause the conditional use permit to be 
revoked by the City. 

Recommended Conditions of Approval: 

1. The conditional use permit shall be subject to the applicant successfully obtaining and completing a building permit for 
the proposed ADU addition above the existing detached garage. 

2. The proposed accessory structure shall not be expanded or enlarged without the review and approval of the City; any 
expansion will require an amendment to the conditional use permit following all applicable procedures. 

3. The applicant shall submit full building plans to the City at the time of building permit application demonstrating that 
the ADU is architecturally compatible with the principal structure, using similar materials, finishes, style, and colors. 

4. The applicant shall modify and rebuild the existing septic mound system in accordance with the design prepared by 
Ende Septic Service (dated April 28, 2026), or a subsequent City-approved design, to accommodate the additional 
bedroom associated with the ADU; the septic modifications shall be completed and approved by the City prior to 
occupancy of the ADU. 

5. Occupancy of the ADU shall be limited to relatives of the homesteaded owner-occupants of the principal structure, 
consistent with the Zoning Ordinance; the applicant shall provide confirmation of compliance with this requirement 
upon request by the City. 

6. The applicant shall pay for all costs associated with the City’s review of the requested conditional use permit. 

 

COUNCIL ACTION 

City Council can consider the Planning Commission’s recommendation and, if in agreement, adopt the attached 
resolution approving a conditional use permit to allow a detached Accessory Dwelling Unit (ADU) to be located on a 
new second floor above the existing detached garage at 3470 Lake Sarah Road, subject to the findings and conditions 
set forth above. 

 

Attachments:   Resolution No. 26-0901-03 
Application 
Site Plan 
Septic Design (Ende Septic Service, dated April 28, 2026) 
Building Plans (Beckin & Whitney Consulting Engineers) 



 
 

 
RESOLUTION OF THE  

CITY OF INDEPENDENCE 
HENNEPIN COUNTY, MINNESOTA 

 
RESOLUTION NO. 26-0901-03 

 
 

A RESOLUTION APPROVING A CONDITIONAL USE PERMIT TO ALLOW A DETACHED  
ACCESSORY DWELLING UNIT (ADU) TO BE CONSTRUCTED ON THE PROPERTY  

LOCATED AT 3470 LAKE SARAH ROAD 
 

 
WHEREAS, the City of Independence (the “City”) is a municipal corporation under the laws of 

Minnesota; and 
 

WHEREAS, Nate Miller (“Applicant/Owner”) has requested approval of a conditional use permit 
(CUP) to allow a detached Accessory Dwelling Unit (ADU) to be located on a new second floor above an 
existing detached garage on property located at 3470 Lake Sarah Road, Independence, Minnesota (PID 
No. 10-118-24-31-0006); and 

 
WHEREAS, the property is legally described on Exhibit A, attached hereto; and 

 
WHEREAS, the Planning Commission held a duly noticed public hearing on the requested 

conditional use permit on August 25, 2026, and reviewed the request against the accessory dwelling unit 
criteria of Section 510 and the conditional use permit criteria of Section 520.11 of the City’s Zoning 
Ordinance; and 
 

WHEREAS, at the public hearing, Commissioners noted that the existing detached garage was 
built in 2009 and that the Applicant proposes to leave the existing base level of the garage unchanged and 
add a second level to accommodate the ADU; and 
 

WHEREAS, the Planning Commission discussed the height of the proposed second-story 
addition in relation to the existing principal structure and found that the height is subordinate to the 
principal structure and in compliance with applicable standards, noting that the existing garage’s 
placement within the surrounding topography mitigates some of the height of the proposed addition; and 
 

WHEREAS, the Planning Commission found that the criteria for an accessory dwelling unit and 
the criteria for granting a conditional use permit have been satisfied by the Applicant, and recommended 
approval of the requested conditional use permit, subject to conditions, at its August 25, 2026, meeting; 
and 
 



WHEREAS, the City Council has reviewed the recommendation of the Planning Commission and 
the record of the public hearing; and 
 
 

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Independence, 
Minnesota, hereby approves a conditional use permit to allow a detached Accessory Dwelling Unit 
(ADU) to be located on a new second floor above the existing detached garage on property located at 
3470 Lake Sarah Road (PID No. 10-118-24-31-0006), in accordance with the approved plans, subject to 
the following conditions: 

 
1. The conditional use permit shall be subject to the applicant successfully obtaining and completing 

a building permit for the proposed ADU addition above the existing detached garage. 
 

2. The ADU shall be constructed in accordance with the approved plans, attached hereto as Exhibit 
B. 
 

3. The proposed accessory structure shall not be expanded or enlarged without the review and 
approval of the City; any expansion will require an amendment to the conditional use permit 
following all applicable procedures. 

 
4. The applicant shall submit full building plans to the City at the time of building permit application 

demonstrating that the ADU is architecturally compatible with the principal structure, using 
similar materials, finishes, style, and colors. 

 
5. The applicant shall modify and rebuild the existing septic mound system in accordance with the 

design prepared by Ende Septic Service (dated April 28, 2026), or a subsequent City-approved 
design, to accommodate the additional bedroom associated with the ADU. The septic 
modifications shall be completed and approved by the City prior to occupancy of the ADU. 

 
6. Occupancy of the ADU shall be limited to relatives of the homesteaded owner-occupants of the 

principal structure, consistent with the Zoning Ordinance. The applicant shall provide 
confirmation of compliance with this requirement upon request by the City. 
 

7. The applicant shall pay for all costs associated with the City’s review of the requested conditional 
use permit. 

 
 
 
 
 
 
 
 
 
 
 
 
 



This resolution was adopted by the City Council of the City of Independence on this 1st day of 
September 2026, by a vote of ____ayes and___nays. 
 
 
 
 
 

Brad Spencer, Mayor 
ATTEST: 
 

 
 

 

_________________________________ 
Mark Kaltsas, City Administrator 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 
 
 
 
 
 
 



Exhibit A 
(Legal Description) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Exhibit B 
(Approved Site Plan) 
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CITY OF INDEPENDENCE 
City Council   

 

CITY COUNCIL STAFF REPORT 

2919 Independence Road - Minor Subdivision Request 

Lot Line Rearrangement  •  No New Parcels Created 

To: Mayor and City Council 

From: City Planner 

CC: City Administrator 

Meeting Date: Tuesday, September 1, 2026 

Applicant: Frank Smaron (Trustee) 

Owner: Paul Merz Trust Estate 

Location: 2919 Independence Road, Independence, MN 

PID No.: 14-118-24-13-0008 (Westerly Parcel) and 14-118-24-14-0002 (Easterly Parcel) 

Application Type: Minor Subdivision – Lot Line Rearrangement 

 

Frank Smaron (“Applicant”), acting as Trustee on behalf of the Paul Merz Trust Estate (“Owner”), has requested City 
Council approval of a minor subdivision to rearrange the shared boundary line between two parcels of record located 
at 2919 Independence Road. The Planning Commission held a duly noticed public hearing on this request on August 
25, 2026, and recommends approval subject to the findings and conditions described below. 

REQUEST 

Frank Smaron (Applicant), acting as Trustee on behalf of the Paul Merz Trust Estate (Owner), requests that the City 
consider the following action for the properties located at 2919 Independence Road, Independence, MN (PID Nos. 14-
118-24-13-0008 and 14-118-24-14-0002): 

a. A minor subdivision to allow a lot line rearrangement. The lot line rearrangement would adjust the line 
separating the two properties. No new properties are being proposed. 
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PROPERTY / SITE INFORMATION 

Property Location: 2919 Independence Road, Independence, MN 

PID Nos.: 14-118-24-13-0008 (Westerly Parcel); 14-118-24-14-0002 (Easterly Parcel) 

Legal Description: See Certificate of Survey prepared by Gronberg & Associates, Inc. (Job No. 26-
089) 

Zoning: Agriculture (A) 

Comprehensive Plan: Rural Residential 

Request Type: Minor Subdivision – Lot Line Rearrangement (no new parcels created) 

Westerly Parcel Acreage (Before): Approximately 42.03 acres 

Westerly Parcel Acreage (After): Approximately 36.62 acres 

Easterly Parcel Acreage (Before): Approximately 41.42 acres 

Easterly Parcel Acreage (After): Approximately 46.83 acres 

Net Acreage Transferred: Approximately 5.41 acres from the Westerly Parcel to the Easterly Parcel 

Total Combined Acreage: Approximately 83.45 acres (before and after – unchanged) 

 
2919 Independence Road – Before-and-After Boundary Overlay 

 



City of Independence, Minnesota 
City Council Staff Report – 2919 Independence Road Minor Subdivision – Page 3 of 6 

BACKGROUND & DISCUSSION 

The subject properties are located at 2919 Independence Road and consist of two adjacent parcels of record under 
common ownership (PID Nos. 14-118-24-13-0008 and 14-118-24-14-0002). Both parcels are currently zoned 
Agriculture (A) and are guided Rural Residential (RR) in the City’s Comprehensive Plan. The applicant is requesting 
approval of a minor subdivision to rearrange the shared boundary line between the two parcels; no new parcels 
would be created as a result of the proposed action. 

As proposed, the westerly parcel (PID 14-118-24-13-0008) would be reduced from approximately 42.03 acres to 
approximately 36.62 acres, and the easterly parcel (PID 14-118-24-14-0002) would correspondingly increase from 
approximately 41.42 acres to approximately 46.83 acres. The combined acreage of the two parcels, approximately 
83.45 acres, would remain unchanged. 

At the Planning Commission’s August 25, 2026, public hearing, Commissioners discussed the lot line rearrangement 
and asked questions of staff and the applicant. The applicant noted that the reason for the rearrangement was for 
estate planning purposes, and that the proposed dividing line allows access to the north field from the easterly 
property, which was the primary reason for the minor subdivision. Commissioners found that the request was 
reasonable, did not create any nonconformities, and was in accordance with all applicable criteria of the City’s Zoning 
and Subdivision Ordinances. 

MINOR SUBDIVISION ANALYSIS 

The City’s Subdivision and Zoning Ordinance provisions allow lot line rearrangements as a form of minor subdivision 
within the Agriculture (A) Zoning District, provided the rearrangement does not create any new parcels. The Planning 
Commission’s detailed analysis is set forth in the Planning Commission staff report dated August 25, 2026, attached to 
this report. 

Staff’s analysis below summarizes the principal items discussed by the Planning Commission at the public hearing. 

No New Parcels Created 

As proposed, the lot line rearrangement affects only the location of the shared boundary between the two existing 
parcels of record; no new parcels are being created, and the properties will remain two parcels of record following 
the rearrangement. The proposed rearrangement does not alter the existing points of access for either parcel: the 
westerly parcel continues to have frontage and access along Merz Way, and the easterly parcel continues to have 
frontage and access along Independence Road. 

Zoning and Comprehensive Plan 

Both parcels are currently zoned Agriculture (A) and are guided Rural Residential (RR) in the City’s Comprehensive 
Plan. The Planning Commission noted that the properties would likely need to be rezoned to Rural Residential prior to 
any future subdivision or development of either parcel, at which point the density and entitlement standards 
applicable to the RR District, rather than the Agriculture District, would govern development potential. The lot line 
rearrangement itself does not require or trigger rezoning, and no rezoning is being requested as part of this 
application. 
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Rural View Lot Eligibility 

The Planning Commission discussed that, as proposed, the westerly parcel would be reduced to approximately 36.62 
acres, below the 40-acre threshold generally associated with an additional dwelling unit entitlement in the Agriculture 
District. Commissioners noted that the westerly parcel would lose its rural view lot eligibility as a result of the 
rearrangement. Should the two parcels ever be sold or held under separate ownership, this reduction could reduce 
the number of dwelling unit entitlements otherwise associated with the westerly parcel. 

Reason for the Request 

The applicant spoke at the public hearing and noted that the reason for the lot line rearrangement was for estate 
planning purposes, reflecting how the Merz family would like the two properties configured going forward. The 
applicant further noted that the proposed dividing line allows access to the north field from the easterly property, 
which was the primary reason for the minor subdivision. 

 

 

Findings of Consistency 

The Planning Commission found that the request was reasonable, did not create any nonconformities, and was in 
accordance with all applicable criteria of the City’s Zoning and Subdivision Ordinances. 
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PLANNING COMMISSION PUBLIC HEARING – AUGUST 25, 2026 

The Planning Commission held a public hearing on the requested minor subdivision on August 25, 2026. A summary of 
the discussion follows. 

• Commissioners discussed the request and asked questions of staff and the applicant regarding the proposed lot 
line rearrangement. 

• Commissioners noted that, under the Agriculture zoning designation, the westerly parcel would lose its rural view 
lot eligibility as a result of the rearrangement. 

• Commissioners noted that the property is guided Rural Residential (RR) by the Comprehensive Plan, and that any 
future subdivision or development of the property would likely be done under RR standards. 

• The applicant spoke at the public hearing and noted that the reason for the lot line rearrangement was for estate 
planning purposes, and that the proposed dividing line allows access to the north field from the easterly property, 
which was the primary reason for the minor subdivision. 

• Commissioners found that the request was reasonable, did not create any nonconformities, and was in 
accordance with all applicable criteria of the City’s Zoning and Subdivision Ordinances. 

Following discussion, the Commissioners found that the proposed minor subdivision met all applicable criteria of the 
City’s Zoning and Subdivision Ordinances and recommended approval of the requested lot line rearrangement with 
the findings and conditions noted below. 

Planning Commission Recommendation 

Planning Commissioners recommended approval of the requested minor subdivision with the following findings and 
conditions: 

Findings: 

• The proposed minor subdivision meets all applicable conditions and requirements of the City’s Subdivision Ordinance 
and Zoning Ordinance applicable to lot line rearrangements within the Agriculture (A) Zoning District. 

• The proposed lot line rearrangement does not create any new parcels; the two parcels of record located at 2919 
Independence Road will remain two parcels of record following the rearrangement. 

• The westerly parcel (PID 14-118-24-13-0008) will be reduced from approximately 42.03 acres to approximately 36.62 
acres, and the easterly parcel (PID 14-118-24-14-0002) will be increased from approximately 41.42 acres to 
approximately 46.83 acres; the combined acreage of approximately 83.45 acres will remain unchanged. 

• The reduction of the westerly parcel below 40 acres will cause it to lose its rural view lot eligibility and may reduce the 
number of dwelling unit entitlements otherwise associated with the Agriculture District if the properties are sold or 
held under separate ownership in the future. 

• The request is reasonable, does not create any nonconformities, and is in accordance with all applicable criteria of the 
City’s Zoning and Subdivision Ordinances. 

Recommended Conditions of Approval: 

1. The lot line rearrangement shall be completed in accordance with the Certificate of Survey prepared by Gronberg & 
Associates, Inc. (Job No. 26-089) submitted with the application. 

2. The applicant shall record the revised legal descriptions and/or a new certificate of survey reflecting the approved lot 
line rearrangement with Hennepin County and shall provide the City with a copy of the recorded documents. 

3. Any future rezoning or development of either parcel shall be subject to separate review and approval by the City. 
4. The applicant shall pay for all costs associated with the City’s review of the requested minor subdivision. 
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COUNCIL ACTION 

City Council can consider the Planning Commission’s recommendation and, if in agreement, adopt the attached 
resolution approving a minor subdivision to allow a lot line rearrangement for the properties located at 2919 
Independence Road, subject to the findings and conditions set forth above. 

 

Attachments:   Resolution No. 26-0901-04 
Application 
Certificate of Survey (Gronberg & Associates, Inc.) 
Aerial Exhibit 



 
 

 
RESOLUTION OF THE  

CITY OF INDEPENDENCE 
HENNEPIN COUNTY, MINNESOTA 

 
RESOLUTION NO. 26-0901-04 

 
 

A RESOLUTION APPROVING A MINOR SUBDIVISION TO ALLOW A LOT LINE  
REARRANGEMENT FOR PROPERTY LOCATED AT 2919 INDEPENDENCE ROAD 

 
 

WHEREAS, the City of Independence (the “City”) is a municipal corporation under the laws of 
Minnesota; and 
 

WHEREAS, Frank Smaron (“Applicant”), acting as Trustee on behalf of the Paul Merz Trust 
Estate (“Owner”), has requested approval of a minor subdivision to allow a lot line rearrangement 
between two parcels of record located at 2919 Independence Road, Independence, Minnesota (PID Nos. 
14-118-24-13-0008 and 14-118-24-14-0002); and 

 
WHEREAS, the property is legally described on Exhibit A, attached hereto; and 

 
WHEREAS, the proposed lot line rearrangement would adjust the boundary line separating the 

westerly parcel from the easterly parcel, reducing the westerly parcel from approximately 42.03 acres to 
approximately 36.62 acres and increasing the easterly parcel from approximately 41.42 acres to 
approximately 46.83 acres, with no new parcels created and the combined acreage of approximately 83.45 
acres remaining unchanged; and 
 

WHEREAS, the Planning Commission held a duly noticed public hearing on the requested minor 
subdivision on August 25, 2026, and reviewed the request against the applicable criteria of the City’s 
Zoning and Subdivision Ordinances; and 
 

WHEREAS, the Planning Commission noted that, under the Agriculture zoning designation, the 
westerly parcel would lose its rural view lot eligibility as a result of the rearrangement, and that the 
property is guided Rural Residential by the Comprehensive Plan, such that any future subdivision or 
development of the property would likely be done under Rural Residential standards; and 
 

WHEREAS, the Applicant appeared at the public hearing and stated that the reason for the lot 
line rearrangement was for estate planning purposes, and that the proposed dividing line allows access to 
the north field from the easterly property, which was the primary reason for the minor subdivision; and 
 

WHEREAS, the Planning Commission found that the request was reasonable, did not create any 



nonconformities, and was in accordance with all applicable criteria of the City’s Zoning and Subdivision 
Ordinances, and recommended approval of the requested minor subdivision, subject to conditions, at its 
August 25, 2026, meeting; and 
 

WHEREAS, the City Council has reviewed the recommendation of the Planning Commission and 
the record of the public hearing; and 
 
 

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Independence, 
Minnesota, hereby approves a minor subdivision to allow a lot line rearrangement for the properties 
located at 2919 Independence Road (PID Nos. 14-118-24-13-0008 and 14-118-24-14-0002), in 
accordance with the Certificate of Survey prepared by Gronberg & Associates, Inc. (Job No. 26-089), 
subject to the following conditions: 

 
1. The lot line rearrangement shall be completed in accordance with the Certificate of Survey 

prepared by Gronberg & Associates, Inc. (Job No. 26-089) submitted with the application and 
attached hereto as Exhibit B. 
 

2. The applicant shall record the revised legal descriptions and/or a new certificate of survey 
reflecting the approved lot line rearrangement with Hennepin County and shall provide the City 
with a copy of the recorded documents. 

 
3. Any future rezoning or development of either parcel shall be subject to separate review and 

approval by the City. 
 

4. The applicant shall pay for all costs associated with the City’s review of the requested minor 
subdivision. 

 
 
 
This resolution was adopted by the City Council of the City of Independence on this 1st day of 
September 2026, by a vote of ____ayes and___nays. 
 
 
 
 
 

Brad Spencer, Mayor 
ATTEST: 
 

 
 

 

_________________________________ 
Mark Kaltsas, City Administrator 
 
 
 
 



Exhibit A 
(Legal Description) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Exhibit B 
(Approved Subdivision Plan) 
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CITY OF INDEPENDENCE 
City Council   

 

CITY COUNCIL STAFF REPORT 

1060 Copeland Road - Stipulation Agreement Request 

Temporary Retention of Existing Home During Construction of New Pre-Manufactured Home 

To: Mayor and City Council 

From: City Planner 

CC: City Administrator 

Meeting Date: Tuesday, September 1, 2026 

Applicant: Rick Gage 

Owner: Ese Riders LLC 

Location: 1060 Copeland Road, Independence, MN 

PID No.: 29-118-24-31-0003 

Application Type: Stipulation Agreement – Temporary Dual Occupancy / Home Removal 

 

Rick Gage (“Applicant”), on behalf of Ese Riders LLC (“Owner”), has requested City Council approval of a Stipulation 
Agreement to allow the Applicant to construct a new pre-manufactured home on the property located at 1060 
Copeland Road while temporarily retaining and continuing to occupy the existing home on the property during 
construction. This item does not require Planning Commission review; Council is being asked to consider the request 
subject to the findings and conditions described below. 

REQUEST 

Rick Gage (Applicant), on behalf of Ese Riders LLC (Owner), requests that the City Council consider the following 
actions for the property located at 1060 Copeland Road, Independence, MN (PID No. 29-118-24-31-0003): 

a. Approval of a Stipulation Agreement allowing the Applicant to construct a new pre-manufactured home on 
the property while temporarily retaining and continuing to occupy the existing home during construction, 
subject to an escrow deposit and a required removal timeline for the existing home. 
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PROPERTY / SITE INFORMATION 

Property Location: 1060 Copeland Road, Independence, MN 

PID No.: 29-118-24-31-0003 

Owner: Ese Riders LLC 

Applicant: Rick Gage 

Zoning: Agriculture (A) 

Comprehensive Plan Guiding: Rural Residential 

Existing Home: Existing single-family principal structure (to be removed) 

Proposed New Home: New pre-manufactured single-family home, approx. 63’ x 28’, to be sited west 
of the existing home 

Reason for Temporary Retention: Owner’s on-site staff currently reside in the existing home 

Escrow Deposit Required: $10,000.00, held by the City to secure removal of the existing home 

Certificate of Occupancy: Temporary C.O. only for the new home; no final C.O. until the existing home is 
fully demolished and removed 

Future Subdivision: Potential future division of the property into two parcels (concept exhibit 
attached) 

 
Representative Photo of the Proposed Pre-Manufactured Home 

 

 

 



City of Independence, Minnesota 
City Council Staff Report – 1060 Copeland Road Stipulation Agreement – Page 3 of 5 

BACKGROUND & DISCUSSION 

The subject property is located at 1060 Copeland Road and currently contains an existing single-family home along 
with several accessory structures. The Applicant proposes to demolish the existing home and construct a new pre-
manufactured home to house the Owner’s on-site staff. The Applicant’s longer-term plan is to eventually subdivide 
the property into two lots: a new, permanent home would be constructed on one lot, and the pre-manufactured 
home would remain in place on the other lot to continue serving as staff housing. 

Because the Owner’s staff currently live in the existing home, the Applicant is requesting authorization to construct 
the new pre-manufactured home before demolishing the existing home, so that staff housing is not interrupted 
during construction. City staff asked the Applicant to provide a potential subdivision exhibit showing how the 
property could be divided in the future, once the Applicant is ready to construct a second, permanent home on the 
property; the Applicant has submitted the attached concept exhibit for the City’s reference. The exhibit is conceptual 
only and does not constitute a subdivision application; any future subdivision of the property would be subject to 
separate application, review, and approval by the City. 

The City has granted this type of arrangement on several prior occasions.  Staff has followed that same approach in 
preparing the attached Stipulation Agreement for 1060 Copeland Road. 

STIPULATION AGREEMENT ANALYSIS 

Section 530.01, Subd. 2 of the City Code does not permit two principal structures (homes) to be maintained on the 
same lot of record. A Stipulation Agreement, together with an escrow deposit and a certificate-of-occupancy hold, 
allows the City to grant a temporary exception to this restriction while ensuring the existing home is ultimately 
removed. 

Staff’s analysis of the request is summarized below. 

Prohibition on Two Principal Structures 

The City’s zoning code does not permit two primary structures (homes) to be lawfully located on the same lot of 
record. Because the Applicant proposes to construct the new pre-manufactured home before the existing home is 
removed, the property would temporarily contain two homes. A Stipulation Agreement is the mechanism the City has 
historically used to authorize this type of temporary condition, subject to enforceable conditions ensuring the existing 
home is removed. 

Basis for Temporary Retention 

The Owner’s on-site staff currently reside in the existing home. Requiring demolition of the existing home before 
construction of the new pre-manufactured home would displace that staff housing during construction. Allowing the 
new home to be built first, while the existing home continues to be occupied, avoids that disruption. 

Escrow Deposit and Enforcement 

Consistent with past practice, the attached Stipulation Agreement requires the Owner to deposit $10,000.00 with the 
City, to be held in escrow, upon execution of the Agreement. The Owner must remove the existing home within 
ninety (90) days of substantial completion of the new home, as determined by the City’s building official. The City may 
retain the deposit in its entirety if the existing home is not removed as required, and the Agreement further provides 
the City other enforcement remedies in the event of non-compliance. 
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Certificate of Occupancy Condition 

Only a temporary certificate of occupancy, valid for ninety (90) days and revocable by the building official, will be 
issued for the new home upon substantial completion. No final certificate of occupancy will be issued for the new 
home until the existing home has been fully demolished and removed from the property. 

Future Subdivision Concept 

At staff’s request, the Applicant has submitted a concept exhibit illustrating one potential configuration for a future 
subdivision of the property. As shown on the exhibit, the property could eventually be divided into a northerly parcel 
of approximately 26.91 acres, containing the residential building site, and a southerly parcel of approximately 77.68 
acres, containing the Fox Lake shoreline. The exhibit is provided for reference only; it is conceptual, does not 
constitute a subdivision application, and any future subdivision would require separate application, review, and 
approval by the City. 

PRIOR CITY ACTION ON SIMILAR REQUESTS 

The City has considered and approved similar requests in the past. A summary of relevant background is provided 
below. 

• The City has granted stipulation agreements on prior occasions allowing an applicant to construct a new home 
while temporarily retaining an existing home on the same property, subject to an escrow deposit and a required 
removal timeline. 

• The City developed a stipulation agreement and escrow deposit requirement for that request, with removal of 
the existing home required prior to issuance of a final certificate of occupancy for the new home. 

• City staff asked the Applicant to submit a potential future subdivision exhibit showing how the property could be 
divided in the future, once the Applicant is ready to construct a second, permanent home on the property; the 
Applicant has provided this exhibit, attached to this report. 

• Because Ese Riders LLC’s on-site staff currently reside in the existing home, the Applicant is requesting 
authorization to construct the new pre-manufactured home before demolishing the existing home, so that staff 
housing is not interrupted during construction. 

• Consistent with past practice, staff recommends that any approval include an escrow deposit to secure removal 
of the existing home, and a condition that no final certificate of occupancy be issued for the new home until the 
existing home has been fully demolished and removed from the property. 

Should the City Council agree to approve the requested Stipulation Agreement, the following findings and conditions 
noted below. 

Council Consideration 

Approval of the requested Stipulation Agreement should include the following findings and conditions: 

Findings: 

• Two principal structures (homes) may not be lawfully maintained on the same lot of record under Section 530.01, 
Subd. 2 of the City Code absent an agreement of this nature. 

• The City has approved similar stipulation agreements in the past, including for Erik and Marjorie Hegstrom, allowing 
temporary retention of an existing home during construction of a new home, subject to an escrow deposit and 
mandatory removal of the existing home. 

• Ese Riders LLC’s on-site staff currently occupy the existing home, and temporary retention of the existing home during 
construction of the new pre-manufactured home will avoid displacing that staff housing. 
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• The Applicant has provided a potential future subdivision concept exhibit, at staff’s request, illustrating how the 
property could be divided in the future; the exhibit is conceptual only and does not constitute a subdivision 
application. 

• An escrow deposit and a certificate-of-occupancy hold provide adequate assurance that the existing home will be 
removed in a timely manner. 

Recommended Conditions of Approval: 

1. The Applicant shall execute the Stipulation Agreement, in a form approved by the City Attorney, prior to issuance of a 
building permit for the new home. 

2. The Applicant shall deposit $10,000.00 with the City, to be held in escrow, upon execution of the Stipulation 
Agreement to secure removal of the existing home. 

3. The existing home shall be removed within ninety (90) days of substantial completion of the new home, as reasonably 
determined by the City’s building official. 

4. Only a temporary certificate of occupancy shall be issued for the new home; no final certificate of occupancy shall be 
issued until the existing home has been fully demolished and removed from the property. 

5. Any future subdivision of the property shall be subject to separate application, review, and approval by the City. 
6. The Applicant shall pay for all costs associated with the City’s review of the requested Stipulation Agreement. 

 

COUNCIL ACTION 

City Council can consider approval of the Stipulation Agreement for 1060 Copeland Road and authorize the Mayor 
and City Administrator to execute the Agreement on the City’s behalf, subject to the findings and conditions set forth 
above. 

 

Attachments:   Stipulation Agreement (Draft) 
Photo of Proposed Pre-Manufactured Home 
Site Plan Exhibit (Proposed Home Location) 
Potential Future Subdivision Concept Exhibit 
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STIPULATION 
FOR REMOVAL OF HOUSE 

 
 The undersigned, Ese Riders LLC, a Minnesota limited liability company (“Owner”), by 
and through its authorized representative, Rick Gage, hereby stipulates and agrees with the City of 
Independence (“City”) as follows: 
 

RECITALS 
 

WHEREAS, Owner owns a home at 1060 Copeland Road, Independence, Minnesota 
55359 (PID No. 29-118-24-31-0003) (the “Property”), and; 

 
WHEREAS, Owner intends to construct a new home (a pre-manufactured home) on the 

Property to replace the existing house, and; 
 
WHEREAS, two primary structures (houses) cannot be lawfully located on the same lot of 

record under the City’s zoning code, and; 
 
WHEREAS, Owner wishes to retain and continue to occupy the existing home while the new 

home is being constructed because Owner’s on-site staff currently reside in the existing home, and; 
 
WHEREAS, the City is willing to allow Owner to complete construction of the new home 

upon Owner’s agreement to promptly raze and remove the existing house upon completion of the new 
house. 

 
AGREEMENT 

 
NOW, THEREFORE, in consideration of the City’s willingness to permit construction of a 

new home on the Property while an existing home is temporarily retained, Owner hereby agrees as 
follows: 

 
1. Owner shall remove the existing house within ninety (90) days of substantial 

completion of the new home as reasonably determined by the City’s building official. 
 

2. Owner shall deposit $10,000.00 with the City, to be held in escrow, upon execution 
of this Agreement (“Deposit”) to secure completion of the house removal.  The City 
may retain the deposit in its entirety in the event the existing house is not removed as 
provided in this Agreement to offset the City’s anticipated costs to secure compliance. 

 
3. Upon substantial and satisfactory completion of construction of the new home as 

determined by the City’s building official, Owner may request and be issued a 
temporary certificate of occupancy for the new home and may occupy such new home 
during removal of the existing home.  The temporary certificate of occupancy shall be 
for a period of ninety (90) days and shall be revocable by the building official in the 
event it is determined that removal of the existing house is not proceeding or has 
ceased. 
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4. Owner acknowledges that maintenance of two principal structures (homes) on the 
Property is impermissible and unlawful under Section 530.01, Subd. 2 of the City 
Code, and further that the City may cite and prosecute Owner for non-compliance 
with this Agreement, or may sue to enjoin compliance with this Agreement, or may 
otherwise take any action deemed appropriate to secure compliance with this 
Agreement, and Owner waives any opposition or defense to any such legal action to 
secure compliance with this Agreement. 

 
 
IN WITNESS WHEREOF, Owner has caused this instrument to be executed in 

acknowledgement and acceptance of all the terms and conditions herein set forth. 
 
Dated:                                           , 2026 
 
ESE RIDERS LLC, 
a Minnesota limited liability company 
 
By:  _________________________________________ 
       Rick Gage, Authorized Representative 
 
 
 
STATE OF MINNESOTA  ) 
     )  ss 
COUNTY OF HENNEPIN  ) 
 
The foregoing instrument was acknowledged before me this _____ day of ________________, 
2026, by Rick Gage, the Authorized Representative of Ese Riders LLC, a Minnesota limited 
liability company, on behalf of the company. 
 
(Notarial Seal)             
       Notary Public 
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Lake Minnetonka Communications Commission:

Approved 2027 Budget

2025 2026 2027

Code #: Actuals Budget Budget

Budget Revenues:

Mediacom - Franchise Fees 990.1 147,499.32$     120,731.79$     95,956.00$       

Midco - Franchise Fees 990.1 -$                   -$                   8,928.00$         

Mediacom - Peg Fees 915.2 33,831.35$       28,148.42$       21,064.00$       

Midco - Peg Fees 915.2 -$                   -$                   3,137.00$         

Commercial Production 930.2 11,500.00$       4,800.00$         9,700.00$         

Insurance Refunds/Misc 940.1 711.00$             -$                   -$                   

Revenues Total: 193,541.67$     153,680.21$     138,785.00$     

Franchise Salaried Full -Time Franchise 101 94,668.86$       67,980.00$       70,019.40$       

PEG Prod. Full Time Salaries PEG 102 62,988.38$       -$                   -$                   

PEG Prod. PERA PEG 120 4,723.88$         -$                   -$                   

Franchise PERA Contributions Franchise 121 7,100.08$         4,332.97$         5,251.29$         

Franchise FICA Contributions Franchise 122 6,779.09$         4,758.60$         4,755.20$         

PEG Prod. FICA PEG 123 4,093.70$         -$                   -$                   

Minnesota Paid Leave Franchise 125 -$                   448.07$             464.10$             

Franchise Health Insurance Franchise 131 16,568.63$       7,076.78$         12,000.00$      

PEG Prod. Health Insurance PEG 132 8,215.12$         -$                   -$                   

Franchise Worker's Comp. Ins. Franchise 151 258.50$             561.50$             206.00$             

PEG Prod. Worker's Comp. Ins. PEG 152 258.50$             -$                   -$                   

Personnel Expenses Total: 205,654.74$     85,157.92$       92,695.99$       

Office Supplies Franchise 200 2,499.89$         1,000.00$         500.00$             

Repairs & Maintenance Supplies PEG 220 -$                   100.00$             -$                   

Studio Expendables PEG 221 106.45$             200.00$             -$                   

Audit/Accounting Fees Franchise 301 5,840.60$         5,200.00$         7,005.00$         

Access Contractors Studio PEG 302 22,517.25$       25,000.00$       22,500.00$       

Legal Fees Franchise 304 812.00$             2,500.00$         1,500.00$         

Copier Expense Franchise 309 39.99$               -$                   -$                   

Payroll Services Franchise 314 3,691.29$         3,150.00$         3,200.00$         

Janitorial Services Franchise 318 2,517.90$         -$                   -$                   

Security Services Franchise 319 980.00$             335.00$             550.00$             

Telephone/Communications Franchise 321 2,071.64$         1,800.00$         1,100.00$         

Postage Franchise 322 588.00$             350.00$             165.00$             

Computer Consulting Franchise 325 1,287.23$         500.00$             400.00$             

Mileage Franchise 332 381.42$             100.00$             500.00$             

Insurance Franchise 360 5,412.00$         2,875.00$         2,430.00$         

Utilities Franchise 380 10,600.06$       -$                   -$                   

Refuse & Recycling Franchise 384 11,126.22$       -$                   -$                   

Bank Finance Fees Franchise 395 368.47$             -$                   -$                   

Contracted Maintenance Franchise 401 1,268.00$         -$                   -$                   

Maintenance Repair Equipment Franchise 404 9,220.00$         -$                   -$                   

Building Rent Franchise 412 3,750.00$         15,000.00$       15,885.00$       

Equipment Rental Franchise 413 184.18$             -$                   -$                   

Advertising Franchise 440 -$                   -$                   -$                   

Van Operation PEG 441 1,087.24$         1,500.00$         315.00$             

Web Streaming/Broadband Franchise 442 4,202.68$         4,000.00$         3,225.00$         

Licenses Franchise 443 1,768.46$         1,750.00$         225.00$             

Building Improvements Franchise 445 926.76$             -$                   -$                   

Fund Contingency Franchise 740 47.83$               -$                   -$                   

Expenses Total: 93,295.56$       65,360.00$       59,500.00$       

Capital Outlay PEG 720 1,986.53$         5,000.00$         2,750.00$         

Capital Licenses PEG 722 3,290.80$         2,750.00$         2,220.00$         

Capital Expenses Total: 5,277.33$         7,750.00$         4,970.00$         

Franchise Renewal Legal/Consul Franchise 733 12,713.20$       -$                   -$                   

Special Projects Total: 12,713.20$       -$                   -$                   

ALL Expenses Total: 316,940.83$     158,267.92$     157,165.99$     

Revenues Total: 193,541.67$     153,680.21$     138,785.00$     

ALL Expenses Total: (316,940.83)$    (158,267.92)$    (157,165.99)$    

Funding Balance After ALL Expenses: (123,399.16)$    (4,587.71)$        (18,380.99)$      

Transfer from Pershing Investments: 65,000.00$       4,587.71$         18,380.99$       

Total After Transfer from Pershing Investments: -$                   -$                   710,437.42$     
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