PLANNING COMMISSION MEETING AGENDA
TUESDAY MAY 17, 2022
!

7:30 PM REGULAR MEETING
!

1.

2.

3.

Call to Order
Roll Call
Approval of Minutes:

a. April 19, 2022, Planning Commission Meeting
b. May 3, 2022, City Council Meeting Minutes (For Information Only)

PUBLIC HEARING: Tony Post (Applicant/Owner) is requesting that the City consider the
following action for the property located at 2791 Copeland Road (PID No. 18-118-24-41-
0002) in Independence, MN:

a. A variance and conditional use permit to allow an accessory dwelling unit to be
located within the existing accessory building that exceeds the maximum size.

PUBLIC HEARING: Dan Vanderheyden (Applicant) and Michael Crees (Owner) are
requesting that the City consider the following action for the properties located off of Maple
Street with an unassigned address (PID No.s 24-118-24-11-0007 and 24-118-24-11-0006) in
Independence, MN:

a. A minor subdivision to allow a lot combination of the two subject properties.

b. A variance seeking reduced building setbacks to allow the construction of a new
home on the combined properties.

Open/Misc.

Adjourn.
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4944 South Lakeshore Drive

Discussion:

The applicant approached the City about the possibility of constructing a new home on the subject
properties. The City noted that both lots independently, have building eligibilities and are
considered lots of record in the City. The City also noted that a structure cannot be constructed
across a property line and combining the lots would be possible. One aspect of this property that
creates additional challenges relating to its development, is an existing wetland in the northeast
corner. The applicant delineated the wetland and determined that the wetland plus applicable
wetland buffer would significantly limit the ability to construct a home on the property.

After discussing possible solutions that would facilitate the construction of a home, the applicant
applied to the Minnesota Board of Water and Soil Resources to allow a reduction in the applicable
wetland buffer from 20’ to 10°. This application was considered and approved (see attached). The
reduction in the requisite wetland buffer will help facilitate the construction of a new home. Even
when combined, the applicable building setbacks limit the construction of a typical single-family
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home on the properties. There are several considerations that should be noted by the Planning
Commission:

e The lots in their current condition would be able to take advantage of the 60% setback
provisions permitted for lots located within the S-Shoreland overlay district for properties
in existence prior to December 31, 1982. If the lots are combined, they would constitute a
new lot and would not qualify for the 60% setback provision.

o The applicable building setbacks without the 60% provision are as follows:

Front Yard Required: 85 ft from centerline or 50 ft. from right-of-way, whichever is greater
Side Yard Required: 30 feet

OWHL Required: 100 feet

Wetland Buffer: 10 feet

o The applicable building setbacks with the 60% provision are as follows:

Front Yard Required: 51 ft from centerline or 30 ft. from right-of-way, whichever is greater
Side Yard Required: 18 feet
OWHL Required: 60 feet
Wetland Buffer: 10 feet

e The applicant is proposing to construct a new home on the property that would meet the
60% setback provisions and take advantage of the reduced wetland buffer setback.

o The proposed building setbacks are as follows:

Front Yard: 50 ft from centerline (1 foot variance)
East Side Yard: 30 feet (no variance)

West Side Yard: 18 feet (12-foot variance)

OWHL.: 67 feet (33-foot variance)

Wetland Buffer: 0 feet (10-foot variance)

Based on the requirements of the City’s current zoning ordinance, the applicant will need a
variance from the setback requirements in order to construct the proposed home on this property.

520.21. Standards for granting variances. Subdivision 1. The City Council may grant a variance from the
terms of this zoning code, including restrictions placed on nonconformities, in cases where: 1) the variance
is in harmony with the general purposes and intent of this zoning code; 2) the variance is consistent with
the comprehensive plan; and 3) the applicant establishes that there are practical difficulties in complying
with the zoning code (Amended, Ord. 2011-08)

Subd. 2. An applicant for a variance must demonstrate that there are practical difficulties in
complying with the zoning code. For such purposes, ‘practical difficulties” means:

(a) The property owner proposes to use the property in a reasonable manner not
permitted by the zoning code;

4944 South Lake Shore Dr. - Variance and Minor Subdivision Page 3



(b) the plight of the property owner is due to circumstances unique to the property not
created by the landowner;

(c) the variance, if granted, will not alter the essential character of the locality.

Economic considerations alone do not constitute practical difficulties. Practical difficulties include, but are
not limited to, inadequate access to direct sunlight for solar energy systems. (Amended, Ord. 2011-08)

Subd. 3. The City Council shall not grant a variance to permit a use that is not allowed under the
zoning code based on the zoning classification of the affected property. (Amended, Ord. 2011-08)

520.23. Conditions and restrictions. The board of adjustments may recommend and the City Council may
impose conditions on a variance. Conditions must be directly related to and must bear a rough
proportionality to the impact created by the variance. (Amended, Ord. 2011-08)

Consideration of the criteria for granting a variance:

a.

The applicant is proposing to use the property in a manner consistent with the Rural
Residential District.

The combination of the properties into one lot will reduce the overall and allowable
coverage permitted if it was to remain as two (2) properties. The applicant has
demonstrated that the proposed site development will not exceed the maximum 25%
impervious surface coverage limitation (22.54%)

The character of the surrounding area is residential. The applicant is proposing to
construct a principal structure which is similar to that found on the surrounding
properties.

“Maple Street” is not a public right of way or road. It is considered a private driveway.
The applicant has the ability to utilize the private driveway through a shared driveway
agreement with the surrounding properties. The City allows up to three (3) lots on a
private driveway. The combined lot would aid in maintaining no more than three lots on
this private driveway.

The proposed home would be connected to City sewer.

Once combined, the proposed lot has a width of 100 feet. If the applicable 30 foot side
yard setbacks were applied, the remaining width would be 40 feet. This is less than a
typical lot in this area. Similarly, if you applied the 100 foot setback from The OHWL
along with the 50’ front yard setback, there would be very little width remaining (see
exhibit).

The property located to the east of the subject lots does not meet all applicable setbacks.
It can be seen from aerial photographs, and it is otherwise known that many lake
properties do not fully comply with all applicable zoning requirements.
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h. The applicant has provided the City with the initial building plans and elevations. The
proposed home is a rambler-walkout style home (see attached).

The applicant has been working with the City to construct a reasonable home on the subject

property. The existence of the wetland somewhat complicates the development of the property.
The combination of the two lots into one lot should mitigate development impacts compared to

the development of both of the subject properties. The Planning Commission will need to

determine if the requested variance meet the requirements for granting a variance. The minor

subdivision to allow a lot combination appears to meet all applicable requirements. The
applicant will need to provide the City with the requisite 10’ perimeter drainage and utility

easements.
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Neighbor Comments:
The City has not received any written or verbal comments regarding the proposed variance and
minor subdivision.

Recommendation:

Staff is seeking a recommendation from the Planning Commission for the requested variance and minor
subdivision. If recommended for approval to the City Council, the following findings should be
considered:

1. The proposed variance and minor subdivision meets all applicable criteria and conditions
stated in Chapter V, Section 500, Planning and Land Use Regulations of the City of
Independence Zoning Ordinance.

2. Prior to the City executing the minor subdivision to be recorded at the County, the
applicant shall provide the City with the following items:

3. The Applicant shall provide a revised exhibit indicating the requisite perimeter drainage
and utility easements and legal descriptions. The Applicant shall execute all documents to
convey the easements to the City.

4. The Applicant shall provide the City with a more detailed grading plan in the area adjacent
to the wetland.

5. The requested variances will allow the construction of the proposed home in accordance
with the associated building plans (approved plans only - plans will become an exhibit of
the resolution). The variances will allow the following setbacks:

o Front Yard: 50 feet (1-foot variance)
o West Side Yard: 18 feet (12-foot variance)
o OWHL: 67 feet (33-foot variance)
o Wetland Buffer: 0 feet (10-foot variance)

6. The newly created lot will be required to connect to the City’s sewer at the time a building
permit application for a new home is submitted to the City.

7. The Applicant shall pay for all costs associated with the City’s review of the requested
variance and minor subdivision.

8. The Applicant shall record the minor subdivision and City Council Resolution with the
county within six (6) months of approval.
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Attachments:

Application

Existing Survey

Proposed Survey

House Plans/Elevations
Wetland Exception Application
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CITY OF

INDEPENDENCE

MINNESOTA

Applicant I nformation Owner Information

Name: Dan Vanderheyden Name: Michael Crees

Address: 1905 WayzataBlvd. E., Address: Parcel 1D 2411824110006,
Suite 100 2411824110007
Wayzata, Minnesota Independence, Minnesota
55391 55359

Primary Phone: 763-228-8555 Primary Phone: 763-639-3022

Email: dan@blackdoghomes.com Email: Michael creesl1@gmail.com

Property Address:

PID:

Planning Application Type: Subdivision, Variance, Planning / Building, Other

Subdivision Type: Lot Line Rearrangement

Description:

Supporting Documents: Site Survey (Existing Conditions), Site Survey (Proposed Conditions), Building Plans

Signature:

Dol Vs
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LEGAL DESCRIPTION (From Deed Document No. 6656549)

Lots Five (5) and Six (6), "FRED W. ANDERSON'S ADDITION" according to the
recorded plat thereof, being a part of the Northeast Quarter (NE 1/4) of Section
Twenty—Fou[ (24), Township One Hundered Eighteen (118), Range Twenty-Four
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improvements.

This survey intends to show the boundaries of the above described property and
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LEGAL DESCRIPTION (From Deed Document No. 6656549):

Lots Five (5) and Six (6), "FRED W. ANDERSON'S ADDITION" according to the
recorded plat thereof, being a part of the Northeast Quarter (NE 1/4) of Section

Twenty-Four (24), Township One Hundered Eighteen (118), Range Twenty-Four
(24), according to the Government Survey thereof.

This survey intends to show the boundaries of the above described property and
topography theron. It does not purport to show any other encroachments or

NOTE: The Hennepin Count Tax Maps shows ownership to the centerlines of the

PROPOSED HARDCOVER

LOT

HOUSE= 2932 +-
DRIVE = 1056 +-
ENTRY=63 +-
DECKS= 126 +-
WALK = 56 +-

TOTAL = 4233 +-

= 18776 +- S.F.

42331 18776 = 22.54%

PROPOSED ELEVATIONS (VERIFY);
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MAIN FLOOR = 972.4
BASEMENT =962.0
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Beth and Mark-

We are sending this email in support of Tony Post’s application/variance request
for his property at 2791 Copeland Road.

We are the three sets of neighbors that live immediately across the street from
the Post property. We all believe the application is reasonable and appropriate as
the property is quite large and can easily accommodate an additional structure
that is still well spaced from others. The proposal also allows the Post family or
future owners to have multi-generational relatives on the same property.

The proposed new structure is of high quality. The project will improve both the
Post property and surrounding house values.

Thank you
Sally and Jerry Simpson 2840 Copeland
Jenna and Cory Christensen 2686 Copeland

JoAnn and Marsh Halberg 2752/2696 Copeland



Dear Mark and Beth:

Please forward the following information onto the planning commission on behalf of my wife,
Melissa, and myself, who live at 2855 Copeland Rd. We are the neighbors directly to the north of
Tony and Hayley who have a pending application before the planning commission to approve a
CUP and variance for an ADU.

We as neighbors are fully in support of the Post's application. They are improving the value and
usability of the property and it's a large lot that can accommodate their plans. We hope the
Planning Commission and City Council will approve these applications.

If you have any questions, please do not hesitate to contact me at 651-895-9332.

Thanks!
Mark (and Melissa)



m BOARD OF WATER
AND SOIL RESOURCES

Minnesota Wetland Conservation Act
Notice of Application

Local Government Unit: City of Independence County: Hennepin

Applicant Name: Michael and Chanel Crees
Applicant Representative:

Project Name: Crees Property LGU Project No. (if any): IN401-22-04

Date Complete Application Received by LGU: 3/18/2022

Date this Notice was Sent by LGU: 3/21/2022

Date that Comments on this Application Must Be Received By LGU": 4/11/2022

iminimum 15 business day comment period for Boundary & Type, Sequencing, Replacement Plan and Bank Plan Applications

W(CA Decision Type - check all that apply

O Wetland Boundary/Type [ Sequencing [ Replacement Plan ] Bank Plan (not credit purchase)
X No-Loss (8420.0415) CJExemption (8420.0420)
Part: XAOB OCODOEOFOG OH Subpart: 12030405 Oe607 0809

Replacement Plan Impacts (replacement plan decisions only)

‘ Total WCA Impact Area Proposed:

Application Materials

‘ Attached [ Other? (specify):

1 Link to ftp or other accessible file sharing sites is acceptable.

Comments on this application should be sent to:

LGU Contact Person: Matt Danzl

E-Mail Address: Mattd@haa-inc.com

Address and Phone Number: 3601 Thurston Ave., Anoka, MN 55303 Ph: (763) 852-0496

Decision-Maker for this Application:
Staff [ Governing Board/Council [ Other (specify):

Notice Distribution (include name)
Required on all notices:

SWCD TEP Member: Stacey Lijewski (Stacey.lijewski@hennepin.us) BWSR TEP Member: Ben Carlson
(Ben.carlson@state.mn.us)

] LGU TEP Member (if different than LGU contact):

DNR Representative: Wes Saunders-Pearce, Wes.Saunders-Pearce@state.mn.us

Watershed District or Watershed Mgmt. Org.: Andrew Vistad (Andrewv@haa-inc.com)

Applicant (notice only): Agent/Consultant (notice only):

Optional or As Applicable:

Corps of Engineers: TBD

1 BWSR Wetland Mitigation Coordinator (required for bank plan applications only):

[ Members of the Public (notice only): ] Other:

Signature: Date: 3/21/22

W "7(:/

This notice and accompanying application materials may be sent electronically or by mail. The LGU may opt to send a
summary of the application to members of the public upon request per 8420.0255, Subp. 3.

BWSR NOA Form — November 12, 2019



Joint Application Form for Activities Affecting Water Resources
in Minnesota

This joint application form is the accepted means for initiating review of proposals that may affect a water resource (wetland,
tributary, lake, etc.) in the State of Minnesota under state and federal regulatory programs. Applicants for Minnesota Department
of Natural Resources (DNR) Public Waters permits MUST use the MPARS online permitting system for submitting applications to
the DNR. Applicants can use the information entered into MPARS to substitute for completing parts of this joint application form
(see the paragraph on MPARS at the end of the joint application form instructions for additional information). This form is only
applicable to the water resource aspects of proposed projects under state and federal regulatory programs; other local
applications and approvals may be required. Depending on the nature of the project and the location and type of water resources
impacted, multiple authorizations may be required as different regulatory programs have different types of jurisdiction over
different types of resources.

Regulatory Review Structure

Federal

The St. Paul District of the U.S. Army Corps of Engineers (Corps) is the federal agency that regulates discharges of dredged or fill
material into waters of the United States (wetlands, tributaries, lakes, etc.) under Section 404 of the Clean Water Act (CWA) and
regulates work in navigable waters under Section 10 of the Rivers and Harbors Act. Applications are assigned to Corps project
managers who are responsible for implementing the Corps regulatory program within a particular geographic area.

State

There are three state regulatory programs that regulate activities affecting water resources. The Wetland Conservation Act
(WCA) regulates most activities affecting wetlands. It is administered by local government units (LGUs) which can be counties,
townships, cities, watershed districts, watershed management organizations or state agencies (on state-owned land). The
Minnesota DNR Division of Ecological and Water Resources issues permits for work in specially-designated public waters via the
'Public Waters Work Permit Program (DNR Public Waters Permits). The Minnesota Pollution Control Agency (MPCA) under Section
401 of the Clean Water Act certifies that discharges of dredged or fill material authorized by a federal permit or license comply
with state water quality standards. One or more of these regulatory programs may be applicable to any one project.

Required Information

Prior to submitting an application, applicants are strongly encouraged to seek input from the Corps Project Manager and LGU staff
to identify regulatory issues and required application materials for their proposed project. Project proponents can request a pre-
application consultation with the Corps and LGU to discuss their proposed project by providing the information required in
Sections 1 through 5 of this joint application form to facilitate a meaningful discussion about their project. Many LGUs provide a
venue (such as regularly scheduled technical evaluation panel meetings) for potential applicants to discuss their projects with
multiple agencies prior to submitting an application. Contact information is provided below.

The following bullets outline the information generally required for several common types of determinations/authorizations.

. For delineation approvals and/or jurisdictional determinations, submit Parts 1, 2 and 5, and Attachment A.

) For activities involving CWA/WCA exemptions, WCA no-loss determinations, and activities not requiring mitigation,
submit Parts 1 through 5, and Attachment B,

. For activities requiring compensatory mitigation/replacement plan, submit Parts 1 thru 5, and Attachments C and D.

. For local road authority activities that qualify for the state’s local road wetland replacement program, submit Parts 1

through 5, and Attachments C, D (if applicable), and E to both the Corps and the LGU.

Minnesota Interagency Water Resource Application Form — Revised May 2021 Page 1 of 11




Submission Instructions
Send the completed joint application form and all required attachments to:

U.S Army Corps of Engineers. Applications may be sent directly to the appropriate Corps Office. For a current listing of areas of
responsibilities and contact information, visit the St. Paul District’s website at:
hitp://www.mvp.usace.army.mil/Missions/Regulatory.aspx and select “Minnesota” from the contact information box.
Alternatively, applications may be sent directly to the St. Paul District Headquarters and the Corps will forward them to the
appropriate field office.

Section 401 Water Quality Certification: Applicants do not need to submit the joint application form to the MPCA unless
specifically requested. The MPCA will request a copy of the completed joint application form directly from an applicant when they
determine an individual 401 water quality certification is required for a proposed project.

Wetland Conservation Act Local Government Unit: Send to the appropriate Local Government Unit. If necessary, contact your
county Soil and Water Conservation District (SWCD) office or visit the Board of Water and Soil Resources (BWSR) web site
(www.bwsr.state.mn.us) to determine the appropriate LGU.

DNR Public Waters Permitting: In 2014 the DNR will begin using the Minnesota DNR Permitting and Reporting System (MPARS) for
submission of Public Waters permit applications (https://webapps11.dnr.state.mn.us/mpars/public/authentication/login).
Applicants for Public Waters permits MUST use the MPARS online permitting system for submitting applications to the DNR. To
avoid duplication and to streamline the application process among the various resource agencies, applicants can use the
information entered into MPARS to substitute for completing parts of this joint application form. The MPARS print/save function
will provide the applicant with a copy of the Public Waters permit application which, at a minimum, will satisfy Parts one and two
of this joint application. For certain types of activities, the MPARS application may also provide all of the necessary information
required under Parts three and four of the joint application. However, it is the responsibility of the Applicant to make sure that
the joint application contains all of the required information, including identification of all aquatic resources impacted by the
project (see Part four of the joint application). After confirming that the MPARS application contains all of the required
information in Parts one and two the Applicant may attach a copy to the joint application and fill in any missing information in the
remainder of the joint application,

Minnesota Interagency Water Resource Application Form — Revised May 2021 Page 2 of 11




Project Name and/or Number:

PART ONE: Applicant Information

If applicant is an entity (company, government entity, partnership, etc.), an authorized contact person must be identified. If the
applicant is using an agent (consultant, lawyer, or other third party) and has authorized them to act on their behalf, the agent’s
contact information must also be provided.

Applicant/Landowner Name: Michae! and Chanel Crees

Mailing Address: 5054 S. Lakeshore Dr., Maple Plain, MN 55379
Phone: 763-639-3022

E-mail Address: Michaelcreesli@gmail.com

Authorized Contact (do not complete if same as above): N/A
Mailing Address:

Phone:

E-mail Address:

Agent Name: N/A
Mailing Address:
Phone:

E-mail Address:

PART TWO: Site Location Information

County: Hennepin City/Township: Independence
Parcel ID and/or Address: 2411824110006, 2411824110007

Legal Description (Section, Township, Range):  Lots 5 and 6, Fred W. Anderson’s Addition
Lat/Long (decimal degrees):  Lat. 45.0203, Long, -93.6491

Attach a map showing the location of the site in relation to local streets, roads, highways.
Approximate size of site (acres) or if a linear project, length (feet):  0.46 Acres

If you know that your proposal will require an individual Permit from the U.S. Army Corps of Engineers, you must provide the
names and addresses of all property owners adjacent to the project site. This information may be provided by attaching a list to

your application or by using block 25 of the Application for Department of the Army permit which can be obtained at:

http://www.mvp.usace.army.mil/Portals/57/docs/regulatory/RegulatoryDocs/engform 4345 2012oct.pdf

PART THREE: General Project/Site Information

If this application is related to a delineation approval, exemption determination, jurisdictional determination, or other
correspondence submitted prior to this application then describe that here and provide the Corps of Engineers project number.

Describe the project that is being proposed, the project purpose and need, and schedule for implementation and completion. The
project description must fully describe the nature and scope of the proposed activity including a description of all project elements
that effect aquatic resources (wetland, lake, tributary, etc.) and must also include plans and cross section or profile drawings
showing the location, character, and dimensions of all proposed activities and aquatic resource impacts.

Description: The proposed project is to build a residential home and driveway on consolidated lots 5 and 6 in the area
identified {see attached). The structure itself, or any disturbance during construction will not occur within 10’ of the delineated
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wetland. A delineation was conducted in the fall of 2020 with a Notice of Decision received by the applicant on 2/5/2021. This
approved boundary is shown in the attached site plan.

Purpose and Need: The purpose of this project is to allow for landowners and their family to build a home on their property.
This home will act as their main place of residence.

Schedule for Implementation and Completion: If approved, this project is scheduled to begin construction approximately July
2022 with completion approximately April 2023.
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Project Name and/or Number:

PART FOUR: Aquatic Resource Impact: Summary

If your proposed project involves a direct or indirect impact to an aguatic resource (wetland, lake, tributary, etc.) identify each
impact in the table below. Include all anticipated impacts, including those expected to be temporary. Attach an overhead view
map, aerial photo, and/or drawing showing all of the aguatic resources in the project area and the location(s) of the proposed
impacts. Label each aquatic resource on the map with a reference number or letter and identify the impacts in the following table.

Aquatic Resource

ID (as noted on
overhead view)

Aquatic

Resource Type

(wetland, lake,
tributary etc.)

Type of Impact
{fill, excavate,
drain, or
remove
vegetation)

Duration of
Impact
Permanent (P)
or Temporary
(T)

Size of Impact?

Overall Size of
Aquatic
Resource ?

Existing Plant
Community
Type(s) in
Impact Area*

County, Major
Watershed #,
and Bank
Service Area #
of Impact Areas

1If impacts are temporary; enter the duration of the impacts in days next to the “T”. For example, a project with a temporary access fill that
would be removed after 220 days would be entered “T (220)".
Impacts less than 0.01 acre should be reported in square feet. Impacts 0.01 acre or greater should be reported as acres and rounded to the
nearest 0.01 acre. Tributary impacts must be reported in linear feet of impact and an area of impact by indicating first the linear feet of impact
along the flowiine of the stream followed by the area impact in parentheses). For example, a project that impacts 50 feet of a stream thatis 6
feet wide would be reported as 50 ft (300 square feet).
aThis is generally only applicable if you are applying for a de minimis exemption under MN Rules 8420.0420 Subp. 8, otherwise enter “N/A”,
sUse Wetland Plants and Plant Community Types of Minnesota and Wisconsin 3 Ed. as modified in MN Rules 8420.0405 Subp. 2.

sRefer to Major Watershed and Bank Service Area maps in MN Rules 8420.0522 Subp. 7.

If any of the above identified impacts have already occurred, identify which impacts they are and the circumstances associated

with each:

PART FIVE: Applicant Signature

[] check here if you are requesting a pre-application consultation with the Corps and LGU based on the information you have
provided. Regulatory entities will not initiate a formal application review if this box is checked.

By signature below, | attest that the information in this application is complete and accurate. | further attest that | possess the
authority to undertake the work described herein.

M
Signature: = Z

[ g

| hereby authorize

supplemental information in support of this application.

§/ /7 /,;2;2-

to act on my behalf as my agent in the processing of this application and to furnish, upon request,

1 The term “impact” as used in this joint application form is a generic term used for disclosure purposes to identify
activities that may require approval from one or more regulatory agencies. For purposes of this form it is not meant to
indicate whether or not those activities may require mitigation/replacement.
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Project Name and/or Number:

Attachment A
Request for Delineation Review, Wetland Type Determination, or
Jurisdictional Determination

By submission of the enclosed wetland delineation report, | am requesting that the U.S. Army Corps of Engineers, St. Paul District
(Corps) and/or the Wetland Conservation Act Local Government Unit (LGU) provide me with the following (check all that apply):

D Wetland Type Confirmation

l_—_] Delineation Concurrence. Concurrence with a delineation is a written notification from the Corps and a decision from the LGU
concurring, not concurring, or commenting on the boundaries of the aquatic resources delineated on the property. Delineation
concurrences are generally valid for five years unless site conditions change. Under this request alone, the Corps will not address
the jurisdictional status of the aquatic resources on the property, only the boundaries of the resources within the review area
(including wetlands, tributaries, lakes, etc.).

D Preliminary Jurisdictional Determination. A preliminary jurisdictional determination (PJD) is a non-binding written indication
from the Corps that waters, including wetlands, identified on a parcel may be waters of the United States. For purposes of
computation of impacts and compensatory mitigation requirements, a permit decision made on the basis of a PJD will treat all
waters and wetlands in the review area as if they are jurisdictional waters of the U.S. PJDs are advisory in nature and may not be
appealed.

I:] Approved Jurisdictional Determination. An approved jurisdictional determination (AJD) is an official Corps determination that
jurisdictional waters of the United States are either present or absent on the property. AIDs can generally be relied upon by the
affected party for five years. An AID may be appealed through the Corps administrative appeal process.

In order for the Corps and LGU to process your request, the wetland delineation must be prepared in accordance with the 1987
Corps of Engineers Wetland Delineation Manual, any approved Regional Supplements to the 1987 Manual, and the Guidelines for
Submitting Wetland Delineations in Minnesota (2013).
http://www.mvp.usace.army.mil/Missions/Regulatory/DelineationiDGuidance.aspx
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Project Name and/or Number:

Attachment B
Supporting Information for Applications Involving Exemptions, No Loss
Determinations, and Activities Not Requiring Mitigation

Complete this part if you maintain that the identified aquatic resource impacts in Part Four do not require wetland
replacement/compensatory mitigation OR if you are seeking verification that the proposed water resource impacts are either
exempt from replacement or are not under CWA/WCA jurisdiction.

Identify the specific exemption or no-loss provision for which you believe your project or site qualifies:

The no-loss provision for which this project is believed to qualify under can be found in “Section 8420.0415 NO-LOSS
CRITERIA” item “A. an activity that will not impact a wetland.”

Provide a detailed explanation of how your project or site qualifies for the above. Be specific and provide and refer to attachments
and exhibits that support your contention. Applicants should refer to rules (e.g. WCA rules), guidance documents {e.g. BWSR
guidance, Corps guidance letters/public notices), and permit conditions (e.g. Corps General Permit conditions) to determine the
necessary information to support the application. Applicants are strongly encouraged to contact the WCA LGU and Corps Project
Manager prior to submitting an application if they are unsure of what type of information to provide:

Mike and Chanel Crees have communicated with the TEP Committee via the “pre-application” process to gain a better
understanding of what a “no-loss” application means. With this “no-loss” application, it is the Applicant’s intention to
build their new home without disruption to the wetland on the property. This will be done by installing a high visibility
orange silt fence (4-5’ high) around the wetland and keeping all construction machinery, workers, fill, etc. from the
wetland while the new home is being built. The proposed location of the newly constructed home will not be closer than
10’ from the wetland and the grading plan shows minimal change to the existing grading on the property (see attached). It
is assumed that indirect impacts will not alter the type of wetland or its functionality and will retain being a Type |
wetland.

Mike and Chanel Crees have communicated with the City of Independence Planner, Mark Kaltsas, and are following his

recommendation regarding keeping two of the setbacks in order (south and east sides of the lot). They have also discussed
buffer averaging in order to satisfy the City of Independence’s ordinance of buffering as it relatesto a wetland.
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