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these lots, the City allows all requisite setbacks to by reduced by 40% for substandard lots of 
record.  In this particular situation, there is no location attached to the rear (lakeside) of the home 
that would accommodate any expansion or intensification. 
 
The subject property is considered a substandard lot of record in accordance with the City’s 
Shoreland Ordinance Section 505.15. 
 

505.15. Substandard lots. Lots of record in the office of the county register of deeds or registrar of 
titles prior to December 1, 1982, which do not meet the requirements of this section 505, may be 
allowed as building sites provided:  

  
(a) such use is permitted in the zoning district;  

  
(b) the lot of record is in separate ownership from abutting lands, and can meet or exceed  
60% of the lot area and setback requirements of this section; and  

  
(c) all requirements of section 705 of this code regarding individual sewage treatment  
systems are complied with. 

 
Setbacks for properties located in the shoreland ordinance are as follows: 
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REQUIRED SIDE YARD 
SETBACK IS 18’ 

EXISTING DECK WITH (69 SF  
EXPANSION) 
 

REQUIRED OHWL 
SETBACK IS 60’ 
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OHWL Setback: 
 Required: 60 feet  
 Provided (Existing and Proposed): 38’ 
 
In addition to the setback requirements, properties located in the shoreland district can have a 
maximum impervious surface coverage of 25%.  This property would be permitted to have a 
maximum impervious surface coverage of 10,890 square feet.  The current property exceeds the 
allowable amount by 645 square feet.  This is an existing condition that is considered to be legal 
non-conforming.  The applicant has noted that they also own the adjacent vacant property and 
have calculated impervious surface coverage based on the total of both lots.  The proposed 
screen deck would not increase the impervious coverage on this property. The applicant has 
prepared an analysis of the impervious surface area for this property.  The existing and proposed 
impervious surface calculations are provided as follows: 
 

 
 
There are several factors to consider relating to granting a variance.  The City’s ordinance has 
established criteria for consideration in granting a variance.   
 
520.21. Standards for granting variances. Subdivision1. The City Council may grant a variance from the 
terms of this zoning code, including restrictions placed on nonconformities, in cases where: 1) the variance 
is in harmony with the general purposes and intent of this zoning code; 2) the variance is consistent with 
the comprehensive plan; and 3) the applicant establishes that there are practical difficulties in complying 
with the zoning code (Amended, Ord. 2011-08)  

 
Subd. 2. An applicant for a variance must demonstrate that there are practical difficulties in  
complying with the zoning code. For such purposes, “practical difficulties” means:  

 
(a) The property owner proposes to use the property in a reasonable manner not 

permitted by the zoning code;  
 

(b) the plight of the property owner is due to circumstances unique to the property not 
created by the landowner;  

 
(c) the variance, if granted, will not alter the essential character of the locality.  

 
Economic considerations alone do not constitute practical difficulties. Practical difficulties include, but are 
not limited to, inadequate access to direct sunlight for solar energy systems. (Amended, Ord. 2011-08)  
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Subd. 3. The City Council shall not grant a variance to permit a use that is not allowed under the  
zoning code based on the zoning classification of the affected property. (Amended, Ord. 2011-08)  
 
520.23. Conditions and restrictions. The board of adjustments may recommend and the City Council may 
impose conditions on a variance. Conditions must be directly related to and must bear a rough 
proportionality to the impact created by the variance. (Amended, Ord. 2011-08)  
 
Consideration of the criteria for granting a variance: 

a. Residential use of the property is consistent with the Rural Residential District.  The 
applicants are seeking a variance that is generally consistent with similar variances 
granted for properties in this area.  
 

b. Each property in this area is non-conforming and typically requires relief from certain 
setbacks.  The City will need to determine if the requested variance is unique to this 
property. 

 
c. The character of the surrounding area is residential.  The proposed single-family home is 

in keeping with the City’s comprehensive plan. 
 
There are several additional items that could be considered by the City: 

1. Many of the surrounding properties have been granted relief from the requisite setback 
requirements due to the small size of the properties, unique lot layouts resulting from the 
historic nature of the structures on the properties and the change in nature of the homes 
from seasonal to permanent. 

2. The neighboring property owner to the east has submitted a letter in support of the 
requested variance.   

3. The proposed screen porch would be covering an area that has historically been used as a 
deck.  The overall structure would not be moving closer to the OHWL. 

4. There is limited visibility to the portion of the deck that would be screened from adjacent 
properties due to the heavy tree coverage. 

Ultimately the City will need to find that the aforementioned criteria for granting a variance have 
been met by the applicant.     

 
Planning Commission Discussion and Recommendation: 
Planning Commissioners reviewed the request and asked questions of staff and the applicant.  
Commissioners asked for clarification on the existing versus proposed setbacks.  The setbacks 
were noted by staff.  Commissioners noted that the proposed deck rebuild and screen porch 
addition would not increase the encroachment towards the lake.  Commissioners found that the 
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existing home was constructed prior to the adoption of the current standards and as a result there 
was no reasonable way that the applicant could make any changes to the existing home and deck 
without a variance.  Commissioners recommended approval of the variance to the City Council 
with the findings and conditions noted within this report. 
 
 
Public Comments: 
The City received one written letter from the adjacent property owner to the east.  Several 
residents have stopped in or called City Hall to obtain additional information relating to the 
requested variance.  There was one verbal comment from an adjoining property at the public 
hearing that was in favor of the City granting the variance. 
 
 
Recommendation: 
The Planning Commission recommended approval of the request for a variance to the City Council with 
the following findings and conditions:   
 

1. The proposed Variance request meets all applicable conditions and restrictions stated in 
Chapter V, Section 520.19, Procedures on variances, in the City of Independence Zoning 
Ordinance. 
 

2. The City finds that the criteria for granting a variance have been met by the applicant and 
specially that: 

 
a. The applicant is proposing to use the property in a manner consistent with the Rural 

Residential Zoning District.   
 

b. The character of the surrounding area is rural residential.  The proposed reconstruction 
of the existing deck and addition of a covered screen deck is in keeping with the 
character and types of use found on surrounding properties.  

 
c. The location of the existing and proposed deck/screen deck on the property and in 

relation to surrounding properties along with the existing vegetation will aid in 
mitigating potential impacts of the proposed screen deck. 

 
3. The variance will allow a deck and associated screen porch to be constructed/reconstructed 

in accordance with the approved plans attached hereto as Exhibit B.  No portion of the 
deck shall be located closer than 38.27 feet from the OHWL of Lake Independence. 
 

4. Any future improvements made to this property will need to be in compliance with all 
applicable standards relating to the Rural Residential and Shoreland Overlay zoning 
districts.  No expansion of the home/ garage or impervious areas will be permitted without 
an additional variance request.   
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5. The Applicant shall pay for all costs associated with the City’s review of the requested 
variance. 

 
 
 
Attachments: 

1. Application 
2. Site Plan/Survey 
3. Existing Deck Plan/Elevation 
4. Proposed Deck Plan/Elevation 
5. Letter from Neighboring Property Owner 
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RESOLUTION OF THE  
CITY OF INDEPENDENCE 

HENNEPIN COUNTY, MINNESOTA 
 

RESOLUTION NO. 22-0802-01 
 

 
RESOLUTION APPROVING A VARIANCE   

TO ALLOW A REDUCED SETBACK FROM THE OHWL OF LAKE INDEPENDENCE 
FOR THE PROPERTY LOCATED AT 4986 SOUTH LAKE SHORE DRIVE 

 
WHEREAS, the City of Independence (the “City) is a municipal corporation under the 

laws of Minnesota; and 
 
WHEREAS, the City adopted a comprehensive plan in 2010 to guide the development of 

the community; and  
 
WHEREAS, the City has adopted a zoning ordinance and other official controls to assist 

in implementing the comprehensive plan; and  
 
WHEREAS, Patti Good, (the “Applicant/Owner”) submitted an application for a variance 

to allow a reduced setback form the OHWL on the property located 4986 South Lake Shore Drive 
(PID No. 24-118-24-11-0001) (the “Property”); and 

 
WHEREAS, the Property is zoned RR-Rural Residential; and 
 
WHEREAS, the Property is legally described on attached Exhibit A; and 

 
WHEREAS the requested variance meets all requirements, standards and specifications 

of the City of Independence zoning ordinance for Agriculture lots; and 
 
WHEREAS the Planning Commission held a public hearing on July 19, 2022, to review 

the application for a variance, following mailed and published noticed as required by law; and  
 
WHEREAS, the City Council has reviewed all materials submitted by the Applicant; 

considered the oral and written testimony offered by the applicant and all interested parties; and 
has now concluded that the application is in compliance with all applicable standards and can be 
considered for approval. 

 
NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

INDEPENDENCE, MINNESOTA, that it should and hereby does approve the application by 
Patti Good and grants the requested variance for the property in accordance with the City’s 
zoning regulations with the following findings and conditions: 
 



 

1. The proposed Variance request meets all applicable conditions and restrictions stated in 
Chapter V, Section 520.19, Procedures on variances, in the City of Independence Zoning 
Ordinance. 
 

2. The City finds that the criteria for granting a variance have been met by the applicant and 
specially that: 

 
a. The applicant is proposing to use the property in a manner consistent with the 

Rural Residential Zoning District.   
 

b. The character of the surrounding area is rural residential.  The proposed 
reconstruction of the existing deck and addition of a covered screen deck is in 
keeping with the character and types of use found on surrounding properties.  

 
c. The location of the existing and proposed deck/screen deck on the property and in 

relation to surrounding properties along with the existing vegetation will aid in 
mitigating potential impacts of the proposed screen deck. 

 
3. The variance will allow a deck and associated screen porch to be 

constructed/reconstructed in accordance with the approved plans attached hereto as 
Exhibit B.  No portion of the deck shall be located closer than 38.27 feet from the OHWL 
of Lake Independence. 

 
4. Any future improvements made to this property will need to be in compliance with all 

applicable standards relating to the Rural Residential and Shoreland Overlay zoning 
districts.  No expansion of the home/ garage or impervious areas will be permitted 
without an additional variance request.   
 

5. The Applicant shall pay for all costs associated with the City’s review of the requested 
variance. 

 
 

This resolution was adopted by the City Council of the City of Independence on this 
2nd day of August 2022, by a vote of ____ayes and ____nays.    

 
 
 
______________________________ 

       Marvin Johnson, Mayor 
ATTEST: 
 
 __________________________________ 
Mark Kaltsas, City Administrator 
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(Legal Description) 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

EXHIBIT B 
(Site Plans/Survey) 

 



 



 

 



 

 

 



 

Applicant Information Owner Information

Name: Patti Good

Address: 4986 South Lakeshore 
Drive
Maple Plain, Minnesota 
55359

Primary Phone: 612-281-8755

Email: pgood161@yahoo.com

Name: Patti Good

Address: 4986 South Lakeshore 
Drive
Maple Plain, Minnesota 
55359

Primary Phone: 612-281-8755

Email: pgood161@yahoo.com

Property Address:

PID:

Planning Application Type: Variance

Description:

Supporting Documents: Site Survey (Existing Conditions), Site Survey (Proposed Conditions), Building Plans

Signature:
















