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CITY COUNCIL MEETING AGENDA 
REGULAR MEETING 
TUESDAY, OCTOBER 17, 2017 
 

 
CITY COUNCIL MEETING TIME: 6:30 PM 
 
1. Call to Order 
 
2. Pledge of Allegiance 

 
3. Roll Call 

 
4. ****Consent Agenda**** 

 
All items listed under Consent Agenda are considered to be routine by Council and will be acted 
on by one motion.  There will be no separate discussion of these items. If discussion is desired, 
that item will be removed from the Consent Agenda and will be considered separately. 
 

a. Approval of City Council minutes from the October 3, 2017 City Council Meeting. 
b. Approval of Accounts Payable; Checks Numbered 17468-17499. 
c. Approval of request by Beverly Hamilton to renew and then set the clock for expiring 

the Agriculture Preserve status for the property identified by PID No. 35-118-24-14-
0001. 
 

5. Set Agenda – Anyone Not on the Agenda can be Placed Under Open/Misc.  
 

6. Reports of Boards and Committees by Council and Staff. 
 
7. Director Gary Kroells, West Hennepin Public Safety - Activity Report for the Month of 

September, 2017. 
 

8. PUBLIC HEARING: Consideration to authorize the issuance of revenue bonds for the 
benefit of Augustana Chapel View Homes, Inc.; adopting a housing program; and 
authorizing the execution and delivery of the revenue bonds related documents.  

 
a. RESOLUTION NO. 17-1017-01 – Authorizing the the issuance of revenue 

bonds for the benefit of Augustana Chapel View Homes, Inc.; adopting a 
housing program; and authorizing the execution and delivery of the revenue 
bonds related documents.  



	

 

 
9. John Peterson (Applicant) and LE Peterson Living Trust (Owner) request that the City 

consider the following action for the properties located at the east end and south of Burr Oak 
Lane (PID No.s 08-118-24-42-0001 and 08-118-24-31-0001) in Independence, MN: 
 

a. RESOLUTION NO. 17-1017-02 – Considering approval of a lot line 
rearrangement which would move the existing lot line between the two properties 
further to the west.  

 
10. Open/Misc. 

 
11. Adjourn. 
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MINUTES OF A REGULAR MEETING OF THE 
INDEPENDENCE CITY COUNCIL  

TUESDAY, OCTOBER 3, 2017 –6:30 P.M. 
 

 
1. CALL TO ORDER. 
 
Pursuant to due call and notice thereof, a regular meeting of the Independence City Council was called to 
order by Councilor Betts at 6:30 p.m. 
 
2. PLEDGE OF ALLEGIANCE. 
 
Councilor Betts led the group in the Pledge of Allegiance. 
 
3.  ROLL CALL  
 
PRESENT: Councilors Betts, Grotting and McCoy  
ABSENT: Mayor Johnson, Councilor Spencer, City Administrative Assistant Horner 
STAFF: City Administrator Kaltsas, Police Chief Gary Kroells 
VISITORS: Don and Winnie Baird 
 
4.  ****Consent Agenda**** 
 

All items listed under Consent Agenda are considered to be routine by Council and will be acted 
on by one motion. There will be no separate discussion of these items. If discussion is desired, 
that item will be removed from the Consent Agenda and will be considered separately. 

 
a. Approval of City Council minutes from the September 19, 2017 Regular City Council Meeting. 
b. Approval of City Council minutes from the September 19, 2017 City Council Workshop. 
c. Approval of Accounts Payable; Checks Numbered 17437-17467. 
d. Approval of the Mayor’s Attendance at the National League of Cities Annual Conference, 

November 14-18, 2017, in Charlotte, NC. 
e. Approval of a Large Assembly Permit for an Auction to be Held on the Property Located at 2020 

County Road 90 on October 7th, 2017. 
f. Cancelation of the November 7th, 2017 City Council Meeting Due to the Election. 

 
Motion by Grotting, second by McCoy to approve the Consent Agenda items. Ayes: McCoy, Grotting 
and Betts. Nays: None. Absent: Johnson, Spencer. MOTION DECLARED CARRIED. 
 
5. SET AGENDA – ANYONE NOT ON THE AGENDA CAN BE PLACED UNDER OPEN/MISC.  
 
6. REPORTS OF BOARDS AND COMMITTEES BY COUNCIL AND STAFF 
 
Spencer attended the following meetings: 
 
 
Grotting attended the following meetings: 
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McCoy attended the following meetings: 

 Doug Brooks Retirement Party 
 Joyce Larson Funeral 
 Community Concert at Christ Lutheran 

 
Betts attended the following meetings: 

 Doug Brooks Retirement Party 
 Police Commission Meeting 

 
Johnson attended the following meetings: 

 
 
Horner attended the following meetings: 
 
Kaltsas attended the following meetings: 

 Meeting with Mayor Johnson and Met Council Representative Katie Rodriguez about eligibility for 
the I&I Grant Program 

 
7. Morton Buildings, Inc. (Applicant) and Virgil and Theresa Marple (Owners) request that the City 

consider the following action for the property located at 7825 County Road 11 (PID No. 09-118-24-
22-0003) in Independence, MN: 

 
a. RESOLUTION NO. 17-1003-01 - Granting a conditional use permit which would allow an 

expansion to an existing accessory building which would cause it to be greater than 5,000 square 
feet.    

 
Kaltsas said the property is located south of County Road 11 and just west of The County Road 
11/County Road 92 intersection. There are two houses on the subject property and approximately 
12 detached accessory buildings. The property has a CUP allowing for the two homes to be 
located on the property. 
 
The applicants are seeking a conditional use permit to allow the expansion of an existing building 
which will exceed 5,000 sf in overall size. The proposed building expansion will add approximately 
1,200 SF to the existing 5,000 SF accessory building. The expansion area will be to the south of the 
existing building and internal to the property.  All applicable setbacks will be met by the proposed 
addition. The existing building is used for the private storage of the owners. There are several 
additional accessory buildings located on this property. The owners live in the existing home on this 
property. 

 
The maximum size of any accessory structure on a property is 5,000 SF. Any accessory structure 
greater than 5,000 SF requires a conditional use permit. In this particular case, the proposed existing 
building will be expanded which will result in a building greater than 5,000 SF. The City has 
established criteria for granting a conditional use permit. 
 
The City has the following criteria for granting a Conditional Use Permit: 

 
1. The conditional use will not adversely affect the health, safety, morals and general 
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welfare of occupants of surrounding lands. 
2. The proposed use will not have a detrimental effect on the use and enjoyment of other 

property in the immediate vicinity for the proposes already permitted or on the normal and 
orderly development and improvement of surrounding vacant property for uses 
predominant in the area. 

3. Existing roads and proposed access roads will be adequate to accommodate 
anticipated traffic. 

4. Sufficient off‐street parking and loading space will be provided to serve the proposed use. 
5. The  proposed  conditional  use  can  be  adequately  serviced  by  public  utilities  or  on‐site 

sewage  treatment,  and  sufficient  area  of  suitable  soils  for  on‐site  sewage  treatment  is 
available to protect the city form pollution hazards. 

6. The proposal includes adequate provision for protection of natural drainage systems, 
natural topography, tree growth, water courses, wetlands, historic sites and similar 
ecological and environmental features. 

7. The proposal includes adequate measures to prevent or control offensive odor, 
fumes, dust, noise, or vibration so that none of these will constitute a nuisance. 

8. The proposed condition use is consistent with the comprehensive plan of the City of 
Independence. 

9. The proposed use will not stimulate growth incompatible with prevailing density 
standards. 

 
Kaltsas noted properties greater than 10 acres do not have a limitation on the total square footage of 
accessory buildings permitted on the properties. The applicant could construct an additional 
accessory structure on the property that is detached from the existing building. The proposed 
expansion would include the residing and reroofing of the entire building. The requested Conditional 
Use Permit appears to meet all of the aforementioned conditions and restrictions. Allowing the 
expansion of the existing building does not appear to have any adverse effects on this property or the 
surrounding properties. 

Commissioners reviewed the request and asked questions of staff and the applicant. Commissioners asked 
why the applicant was adding on to an existing building versus building another standalone building. 
The applicant noted that they wanted to re‐side and roof the existing building so it made sense to just add 
onto that building. Commissioners asked if there would be any commercial use of the building and the 
applicant noted that this was for the private use of the homeowner. Commissioners recommended 
adding a condition that no commercial use of the building would be permitted. Commissioners 
ultimately recommended approval of the conditional use permit to the City Council. 

The Planning Commission recommended approval of the Conditional Use Permit with the following 
findings and conditions: 

 

1. The proposed Conditional Use Permit request meets all applicable conditions and restrictions 
stated Chapter V, Section 510, Zoning, in the City of Independence Zoning Ordinance. 

 
2. No future expansion of the accessory building shall be permitted on the property without the 

further review and approval by the City through the conditional use permit amendment process. 
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3. No commercial use of the building shall be permitted. 
 

4. The applicant shall pay for all costs associated with reviewing the application and 
recording the resolution. 

 
Motion by Grotting, second by McCoy to approve RESOLUTION NO. 17-1003-01 - Granting a 
conditional use permit which would allow an expansion to an existing accessory building which would 
cause it to be greater than 5,000 square feet for the property located at 7825 County Road 11 (PID No. 
09-118-24-22-0003). Ayes: Grotting, McCoy and Betts. Nays: None. Absent: Johnson and Spencer. 
MOTION DECLARED CARRIED. 

 
8. Open/Misc. 

 
9. Adjourn. 

 
Motion by McCoy, second by Grotting to adjourn at 6:40 p.m. Ayes: Grotting, McCoy and Betts. Nays: 
None. Absent: Johnson and Spencer. MOTION DECLARED CARRIED. 
 
Respectfully Submitted, 
_________________ 
Trish Bemmels/ Recording Secretary 
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City of Independence 

Agriculture Preserve Renewal Request  

 

To: City Council  

From: Mark Kaltsas, City Administrator 

Meeting Date: October 17, 2017 

 
Request: 
The City has received a request from Beverly Hamilton to renew and then set the clock for expiring the 
Agriculture Preserve status for the following property: 

 35-118-24-14-0001 
 

The City has reviewed the request and it appears to meet the criteria for granting Agriculture Preserve 
status in accordance with Minnesota Statue 473H.03 Required Size of Parcel; Exceptions.  The property is 
at least 20 acres and has abutting properties on two sides to properties that are eligible for Agriculture 
Preserve. 
 
Recommendation: 
It is recommended that the City Council consider approval of the renewal and expiration request.  The expiration 
request would establish the eight year time period before removal of the property from the Agriculture Preserve 
status. 
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City of Independence 

Consideration of a Proposal for the Issuance of Conduit Revenue Bonds for the Benefit of 
Augustana Chapel View Homes, Inc. Under Minnesota Statutes, Sections 469.152 Through 

469.1655. 

 

To: City Council  

From: Mark Kaltsas, City Administrator 

Meeting Date: October 17, 2017 

 
 
Discussion: 
The City Council is being asked to consider a proposal for the issuance of revenue bonds for the 
benefit of Augustana Chapel View Homes, Inc. project.  The proceeds derived from the sale of 
the bonds are proposed to be loaned Augustana Chapel View Homes, Inc. to refinance the 
their skilled nursing and senior housing facilities located at 615 Minnetonka Mills Road, 
Hopkins, Minnesota.  
 
Augustana Chapel View Homes, Inc. is seeking $5,500,500 in tax-exempt bonds.  The project to 
be financed is located in the City of Hopkins.  Any issuer that has plans to issue tax-exempt 
general obligation bonds in calendar year 2017 would likely not want to pursue this issuance 
because that amount of bonds would put the issuer over the $10,000,000 bank-qualified limit 
and, therefore, the issuer's general obligation bonds could not be issued as bank-qualified bonds.  
For this reason, the City of Hopkins is not interested in issuing the conduit bonds this year for 
this project.  The City of Hopkins will grant host-city approval to the issuance of conduit revenue 
bonds by the City of Independence to project. 
 
The bonds will be special, limited revenue obligations of the City payable solely from the 
revenues expressly pledged to the payment thereof and will not constitute a general or moral 
obligation of the City.  The bonds will not be secured by the taxing powers of the City or any 
assets or property of the City, but will be payable from loan payments made by the borrower to 
the City pursuant to the loan agreement.   
 
The City of Independence does not have any planned projects for calendar year 2017 that would 
require the issuance of bank qualified general obligation bonds (G.O. bonds).  The City is limited 
to issuing no more than $10,000,000 per year of bank-qualified G.O. bonds.   
 
The City has issued conduit revenue bonds in the past and would be compensated by a one-time 
fee of one-half of one percent (~$27,500).  In addition, the Borrower shall pay to the City any 
and all costs incurred by the City in connection with the Bonds or the financing of the Project, 
whether or not the financing of the Project is approved by DEED, whether or not the financing is 
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carried to completion, and whether or not the Bonds or operative instruments are executed and 
delivered.  
 
The City Council is being asked to consider RESOLUTION NO. 17-1017-01, granting approval 
for the issuance of the conduit revenue bonds. 
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CITY OF INDEPENDENCE, MINNESOTA 
 

RESOLUTION NO. 17-1017-01 
 
 

AUTHORIZING THE ISSUANCE OF REVENUE BONDS FOR THE BENEFIT 
OF AUGUSTANA CHAPEL VIEW HOMES, INC.; ADOPTING A HOUSING 
PROGRAM; AND AUTHORIZING THE EXECUTION AND DELIVERY OF 
THE REVENUE BONDS AND RELATED DOCUMENTS 

 
 
 WHEREAS, the City of Independence, Minnesota (the “City”) is a statutory city and political 
subdivision duly organized and existing under the Constitution and laws of the State of Minnesota; and 
 
 WHEREAS, Minnesota Statutes, Chapter 462C, as amended (the “Housing Act”), authorizes a 
municipality to carry out the public purposes described in the Housing Act by providing for the issuance 
of revenue bonds to provide funds to finance and refinance multifamily housing developments (including 
nursing and assisted living facilities); and 
 
 WHEREAS, Minnesota Statutes, Sections 469.152 through 469.1655, as amended (the “Industrial 
Development Act”), authorizes a municipality to issue revenue obligations to finance or refinance, in 
whole or in part, the cost of the acquisition, construction, reconstruction, improvement, betterment, or 
extension of a “project,” defined in the Industrial Development Act, in part, as any properties, real or 
personal, used or useful in connection with a revenue producing enterprise, whether or not operated for 
profit, engaged in providing health care services, including hospitals, nursing homes, and related medical 
facilities; and 
 
 WHEREAS, Augustana Chapel View Homes, Inc., a Minnesota nonprofit corporation (the 
“Borrower”), has proposed that the City issue its revenue obligations (the “Bonds”), in one or more series, 
as taxable or tax-exempt obligations, in an aggregate principal amount not to exceed $5,500,000; and 
 
 WHEREAS, the Borrower proposes to use the proceeds of the Bonds to (i) refinance the 
Borrower’s skilled nursing and senior housing facilities (the “Facilities”) located at 615 Minnetonka Mills 
Road, Hopkins, Minnesota through the redemption and prepayment of the Health Care Facilities 
Refunding Revenue Bonds (Augustana Chapel View Homes, Inc. Project), Series 2005A, issued by the 
City of Minneapolis, Minnesota (the “City of Minneapolis”) on February 24, 2005, and the Health Care 
Facilities Revenue Bonds (Augustana Chapel View Homes, Inc. Project), Series 2005C, issued by the 
City of Minneapolis on May 31, 2005; (ii) finance improvements to the Facilities (the “Improvements”); 
(iii) fund required reserves; and (iv) pay costs of issuance of the Bonds; and 
 

WHEREAS, in accordance with the Housing Act, the City has prepared a housing program (the 
“Housing Program”), which authorizes the issuance of the Bonds by the City to provide financing for the 
senior housing portion of the Facilities (the “Housing Facilities”), including the Improvements thereto, to 
be funded by the Bonds, and the Housing Program was submitted to the Metropolitan Council for its 
review and comment; and 

 
WHEREAS, the Borrower has represented to the City that it is exempt from federal income 

taxation under Section 501(a) of the Internal Revenue Code of 1986, as amended (the “Code”), as a result 
of the application of Section 501(c)(3) of the Code; and 
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WHEREAS, Section 147(f) of the Code, and regulations promulgated thereunder, 
Section 462C.04 of the Housing Act, and Section 469.154, subdivision 4 of the Industrial Development 
Act require that prior to the issuance of the Bonds, the City Council approve the issuance of the Bonds 
after conducting a public hearing thereon preceded by publication of a notice of public hearing (in the 
form required by Section 147(f) of the Code and applicable regulations) in a newspaper of general 
circulation within the City at least fifteen (15) days prior to the public hearing date; and 
 
 WHEREAS, a notice of public hearing (the “Public Notice”) was published at least fifteen (15) 
days before the regularly scheduled meeting of the City Council of the City in the Crow River News, the 
official newspaper of and a newspaper of general circulation in the City, with respect to the required 
public hearing under Section 147(f) of the Code, the Housing Act, and the Industrial Development Act; 
and 
 
 WHEREAS, on the date hereof, the City Council conducted a duly noticed public hearing at 
which a reasonable opportunity was provided for interested individuals to express their views, both orally 
and in writing, on the following issues: (i) approval of the issuance of the Bonds pursuant to the 
requirements of Section 147(f) of the Code and the regulations promulgated thereunder; (ii) approval of 
the portion of the Improvements related to the skilled nursing portion of the Facilities (the “Skilled 
Nursing Facilities”) pursuant to Section 469.154, subdivision 4 of the Industrial Development Act; and 
(iii) approval of the Housing Program for the Housing Facilities under Section 462C.03, subdivision 1a of 
the Housing Act; and 
 

WHEREAS, the Bonds are to be issued by the City pursuant to the Housing Act, the Industrial 
Development Act, and an Indenture of Trust (the “Indenture”) between the City and U.S. Bank National 
Association, as trustee (the “Trustee”), and the City will loan the proceeds of the Bonds to the Borrower 
pursuant to a Loan Agreement (the “Loan Agreement”) between the City and the Borrower; and 

 
WHEREAS, the principal, premium (if any), and interest on the Bonds (i) shall be payable solely 

from the revenue pledged therefor; (ii) shall not constitute a debt of the City within the meaning of any 
constitutional or statutory limitation; (iii) shall not constitute nor give rise to a pecuniary liability of the 
City or a charge against its general credit or taxing powers; and (iv) shall not constitute a charge, lien, or 
encumbrance, legal or equitable, upon any property of the City other than the City’s interest in the Loan 
Agreement; and 

 
WHEREAS, the Loan Agreement requires the Borrower to make payments thereunder in 

amounts and at times sufficient to pay the principal of, premium (if any), and interest on the Bonds when 
due, and the loan repayments required to be made by the Borrower to the City under the terms of the Loan 
Agreement will be assigned by the City to the Trustee to secure the payment of the principal of, premium 
(if any), and interest on the Bonds; and 

 
WHEREAS, to secure its obligations under the Loan Agreement, the Borrower will provide a 

mortgage lien on and a secured interest in certain of its property to the Trustee pursuant to an Amended 
and Restated Combination Mortgage, Security Agreement, Fixture Financing Statement, and Assignment 
of Leases and Rents (the “Mortgage”) between the Borrower and the Trustee; and 

 
WHEREAS, the City and the City of Hopkins, Minnesota (the “City of Hopkins”) are proposing 

to enter into a Cooperative Agreement (the “Cooperative Agreement”) pursuant to which the City of 
Hopkins will consent to the issuance by the City of the Bonds and the financing and refinancing of the 
Facilities located in the City of Hopkins by the City; and 

 



 

508428v1 JAE HP110-96 3

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
INDEPENDENCE, MINNESOTA, AS FOLLOWS: 
 
 1. The Housing Program, in the form substantially on file with the City, is hereby approved. 
 
 2. The City acknowledges, finds, determines, and declares that the issuance of the Bonds is 
authorized by the Housing Act and the Industrial Development Act (together, the “Act”) and is consistent 
with the purposes of the Act and that the issuance of the Bonds, and the other actions of the City under the 
Loan Agreement and this resolution constitute a public purpose and are in the interests of the City.  In 
authorizing the issuance of the Bonds, the City’s purpose is and the effect thereof will be to promote the 
public welfare of the City and its residents by providing multifamily housing developments for senior 
residents of the City and health care services for seniors who are unable to live independently and 
otherwise furthering the purposes and policies of the Act. 
 
 3. For the purposes set forth above, there is hereby authorized the issuance, sale, and 
delivery of the Bonds in the aggregate principal amount not to exceed $5,500,000.  The Bonds shall bear 
interest, shall be numbered, shall be dated, shall mature, shall be subject to redemption prior to maturity, 
shall be in such form, and shall have such other terms, details, and provisions as are prescribed in the 
Indenture, in substantially the form now on file with the City. 
 
 4. All of the provisions of the Bonds, when executed as authorized herein, shall be deemed to 
be a part of this resolution as fully and to the same extent as if incorporated verbatim herein and shall be in 
full force and effect from the date of execution and delivery thereof.  The Bonds shall be substantially in the 
form on file with the City, which is hereby approved, with such necessary and appropriate variations, 
omissions, and insertions (including changes to the principal amount of the Bonds, the determination of the 
interest rates on the Bonds, and changes to the terms of redemption of the Bonds) as the Mayor and the City 
Administrator of the City (the “Mayor” and “City Administrator,” respectively), in their discretion, shall 
determine.  The execution of the Bonds with the manual or facsimile signatures of the Mayor and the City 
Administrator and the delivery of the Bonds by the City shall be conclusive evidence of such determination.  
 
 5. The Bonds shall be special, limited obligations of the City payable solely from the 
revenues provided by the Borrower pursuant to the Loan Agreement and other funds pledged pursuant to 
the Indenture and shall be issued in an aggregate principal amount not to exceed $5,500,000.  The City 
Council of the City hereby authorizes and directs the Mayor and the City Administrator to execute and 
deliver the Indenture to the Trustee, hereby authorizes and directs the execution of the Bonds in 
accordance with the terms of the Indenture, and hereby provides that the Indenture shall provide the terms 
and conditions, covenants, rights, obligations, duties, and agreements of the owners of the Bonds, the City 
and the Trustee as set forth therein. 
 
 6. All of the provisions of the Indenture, when executed as authorized herein, shall be 
deemed to be a part of this resolution as fully and to the same extent as if incorporated verbatim herein 
and shall be in full force and effect from the date of execution and delivery thereof.  The Indenture shall 
be substantially in the form on file with the City, which is hereby approved, with such necessary and 
appropriate variations, omissions, and insertions as do not materially change the substance thereof, or as 
the Mayor and the City Administrator, in their discretion, shall determine, and the execution thereof by 
the Mayor and the City Administrator shall be conclusive evidence of such determination. 
 
 7. The Mayor and the City Administrator are hereby authorized and directed to execute and 
deliver the Loan Agreement, the Cooperative Agreement, and the Bond Purchase Agreement (the “Bond 
Purchase Agreement”) between the City, the Borrower, and Northland Securities, Inc. (the “Underwriter”).  
All of the provisions of the Loan Agreement, the Cooperative Agreement, and the Bond Purchase 
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Agreement, when executed and delivered as authorized herein, shall be deemed to be a part of this resolution 
as fully and to the same extent as if incorporated verbatim herein and shall be in full force and effect from the 
date of execution and delivery thereof.  The Loan Agreement, the Cooperative Agreement, and the Bond 
Purchase Agreement shall be substantially in the forms on file with the City which are hereby approved, with 
such omissions and insertions as do not materially change the substance thereof, or as the Mayor and the City 
Administrator, in their discretion, shall determine, and the execution thereof by the Mayor and the City 
Administrator shall be conclusive evidence of such determination. 
 
 8. The Bonds shall be revenue obligations of the City the proceeds of which shall be 
disbursed pursuant to the Indenture and the Loan Agreement, and the principal, premium, if any, and 
interest on the Bonds shall be payable solely from the proceeds of the Bonds, the revenues derived from 
the Loan Agreement, the revenues and assets pledged and assigned under the terms of the Mortgage and 
the other sources set forth in the Indenture.  The Trustee is hereby authorized and directed to accept from 
the Borrower any additional instruments, documents, or other security provided by the Borrower or, at its 
direction to secure the obligations of the Borrower under the Loan Agreement and Mortgage or to secure 
the Bonds. 
 
 9. The Trustee is hereby appointed as paying agent and bond registrar for the Bonds. 
 
 10. The Mayor and the City Administrator are hereby authorized to execute and deliver, on 
behalf of the City, such other documents as are necessary or appropriate in connection with the issuance, 
sale, and delivery of the Bonds, including one or more certificates of the City, an endorsement to the 
Borrower’s Tax Certificate, an Information Return for Tax-Exempt Private Activity Bond Issues, IRS 
Form 8038 (Rev. April 2011), and all other documents and certificates as shall be necessary and 
appropriate in connection with the issuance, sale, and delivery of the Bonds.  The City hereby approves 
the execution and delivery by the Trustee of the Indenture and all other instruments, certificates, and 
documents prepared in conjunction with the issuance of the Bonds that require execution by the Trustee.  
The City hereby authorizes Kennedy & Graven, Chartered, as bond counsel of the City (“Bond Counsel”), 
to prepare, execute, and deliver its approving legal opinion with respect to the Bonds. 
 
 11. The City hereby authorizes the Borrower to provide such security for payment of its 
obligations under the Loan Agreement and for payment of the Bonds, including but not limited to the 
Mortgage or any other security agreed upon by the Borrower and the Trustee, and the City hereby 
approves the execution and delivery of such security. 
 

12. The United States Department of the Treasury has promulgated final regulations 
governing the use of the proceeds of tax-exempt bonds, all or a portion of which are to be used to 
reimburse the City or a borrower from the City for project expenditures paid prior to the date of issuance 
of such bonds.  Those regulations (Treasury Regulations, Section 1.150-2) (the “Regulations”) require 
that the City adopt a statement of official intent to reimburse an original expenditure not later than 
sixty (60) days after payment of the original expenditure.  The Regulations also generally require that the 
bonds be issued and the reimbursement allocation made from the proceeds of the bonds occur within 
eighteen months after the later of:  (i) the date the expenditure is paid; or (ii) the date the project is placed 
in service or abandoned, but in no event more than three years after the date the expenditure is paid.  The 
Regulations generally permit reimbursement of capital expenditures and costs of issuance of the bonds. 
 
 To the extent any portion of the proceeds of the Bonds will be applied to expenditures with 
respect to the Improvements, the City reasonably expects to reimburse the Borrower for the expenditures 
made for costs of the Improvements from the proceeds of the Bonds after the date of payment of all or a 
portion of such expenditures.  All reimbursed expenditures shall be capital expenditures, costs of issuance 
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of the Bonds, or other expenditures eligible for reimbursement under Section 1.150-2(d)(3) of the 
Regulations and also qualifying expenditures under the Act. 
 
 13. The City has not participated in the preparation of the Preliminary Official Statement (the 
“Preliminary Official Statement”) or the Official Statement (the “Official Statement”) relating to the 
Bonds and has made no independent investigation with respect to the information contained therein, 
including the appendices thereto, and the City assumes no responsibility for the sufficiency, accuracy, or 
completeness of such information.  Subject to the foregoing, the City hereby consents to the distribution 
and the use by the Underwriter in connection with the sale of the Bonds of the Preliminary Official 
Statement and the Official Statement.  The Preliminary Official Statement and the Official Statement are 
the sole materials consented to by the City for use in connection with the offer and sale of the Bonds.  The 
City hereby approves the Continuing Disclosure Agreement (the “Disclosure Agreement”) between the 
Borrower and the Trustee, as the dissemination agent, in the form now on file with the City, and hereby 
authorizes the Trustee, as the dissemination agent, to execute and deliver the Disclosure Agreement. 
 
 14. All covenants, stipulations, obligations, and agreements of the City contained herein and 
in the aforementioned documents shall be deemed to be the covenants, stipulations, obligations, and 
agreements of the City to the full extent authorized or permitted by law, and all such covenants, 
stipulations, obligations, and agreements shall be binding upon the City.  Except as otherwise provided 
herein, all rights, powers, and privileges conferred and duties and liabilities imposed upon the City or the 
City Council by the provisions of this resolution or of the aforementioned documents shall be exercised or 
performed by the City or by such members of the City Council, or such officers, board, body or agency 
thereof as may be required or authorized by law to exercise such powers and to perform such duties. 
 
 No covenant, stipulation, obligation or agreement herein contained or contained in the 
aforementioned documents shall be deemed to be a covenant, stipulation, obligation or agreement of any 
member of the City Council of the City, or any officer, agent or employee of the City in that person’s 
individual capacity, and neither the City Council of the City nor any officer or employee executing the 
Bonds shall be liable personally on the Bonds or be subject to any personal liability or accountability by 
reason of the issuance thereof. 
 
 No provision, covenant or agreement contained in the aforementioned documents, the Bonds or in 
any other document relating to the Bonds, and no obligation therein or herein imposed upon the City or 
the breach thereof, shall constitute or give rise to any pecuniary liability of the City or any charge upon its 
general credit or taxing powers.  In making the agreements, provisions, covenants, and representations set 
forth in such documents, the City has not obligated itself to pay or remit any funds or revenues, other than 
funds and revenues derived from the Loan Agreement and the Mortgage, which are to be applied to the 
payment of the Bonds, as provided therein and in the Indenture. 
 
 15. Except as herein otherwise expressly provided, nothing herein or in the aforementioned 
documents expressed or implied, is intended or shall be construed to confer upon any person or firm or 
corporation, other than the City or any holder of the Bonds issued under the provisions of this resolution, 
any right, remedy or claim, legal or equitable, under and by reason of this resolution or any provisions 
hereof, this resolution, the aforementioned documents and all of their provisions being intended to be and 
being for the sole and exclusive benefit of the City and any holder from time to time of the Bonds issued 
under the provisions of this resolution. 
 
 16. In case any one or more of the provisions of this resolution, other than the provisions 
contained in the first sentence of Section 5 hereof, or of the aforementioned documents, or of the Bonds 
issued hereunder shall for any reason be held to be illegal or invalid, such illegality or invalidity shall not 
affect any other provision of this resolution, or of the aforementioned documents, or of the Bonds, but this 
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resolution, the aforementioned documents, and the Bonds shall be construed and endorsed as if such 
illegal or invalid provisions had not been contained therein. 
 
 17. The Bonds, when executed and delivered, shall contain a recital that they are issued 
pursuant to the Act, and such recital shall be conclusive evidence of the validity of the Bonds and the 
regularity of the issuance thereof, and that all acts, conditions, and things required by the laws of the State 
of Minnesota relating to the adoption of this resolution, to the issuance of the Bonds, and to the execution 
of the aforementioned documents to happen, exist and be performed precedent to the execution of the 
aforementioned documents have happened, exist and have been performed as so required by law. 
 
 18. The officers of the City, Bond Counsel, other attorneys, engineers, and other agents or 
employees of the City are hereby authorized to do all acts and things required of them by or in connection 
with this resolution, the aforementioned documents, and the Bonds for the full, punctual, and complete 
performance of all the terms, covenants, and agreements contained in the Bonds, the aforementioned 
documents and this resolution.  In the event that for any reason the Mayor is unable to carry out the 
execution of any of the documents or other acts provided herein, any other member of the City Council of 
the City shall be authorized to act in the capacity of Mayor and undertake such execution or acts on behalf 
of the City with full force and effect, which execution or acts shall be valid and binding on the City.  If for 
any reason the City Administrator is unable to execute and deliver the documents referred to in this 
resolution, such documents may be executed by a member of the City Council, with the same force and 
effect as if such documents were executed and delivered by the City Administrator. 
 
 19. The City understands that the Borrower will pay directly to the City any and all costs paid 
or incurred by the City in connection with the transactions authorized herein, whether or not the Bonds 
are issued.  The City further understands that the Borrower will pay to the City its administrative fee for 
the issuance of conduit debt.   
 
 20. This resolution shall be in full force and effect from and after its passage. 
 
Adopted by the City Council of the City of Independence, Minnesota this 17th day of October, 2017. 
 
 

  
Marvin Johnson, Mayor 

 
ATTEST: 
 
 
  
Mark Kaltsas, City Administrator 
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City of Independence 

Request for a Minor Subdivision to Permit a Lot Line Rearrangement for the  
Property Located at the East End of Burr Oak Lane 

 

To: City Council 

From: Mark Kaltsas, City Planner 
Meeting Date: October 17, 2017 

Applicant/Owner: John Peterson/LE Peterson Living Trust  

Location: End of Burr Oak Lane  
 

Request: 
John Peterson (Applicant) and LE Peterson Living Trust (Owner) request that the City consider 
the following action for the properties located at the east end and south of Burr Oak Lane (PID 
No.s 08-118-24-42-0001 and 08-118-24-31-0001) in Independence, MN: 
 

a. A lot line rearrangement which would move the existing lot line between the two 
properties further to the west.   

 
 

Property/Site Information: 
The subject property is located east of Lake Haughey Road and North of Hwy 12.  The property 
is located at the east end of the improved portion of Burr Oak Lane.  There are no structures on 
either property. The property has the following site characteristics:    
 

Property Information: Burr Oak Lane 
 Zoning: Agriculture 
 Comprehensive Plan: Agriculture 
  

Acreage (Before PID No. 08-118-24-42-0001): 38.39 
 Acreage (Before PID No. 08-118-24-31-0001): 10.10 

 
Acreage (After PID No. 03-118-24-21-0002): 29.29 

 Acreage (After PID No. 03-118-24-22-0002): 19.20 
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Burr Oak Lane 

   
 
Discussion: 
The applicant is seeking a minor subdivision to expand the smaller (eastern) property from 10 
acres to 20 acres and include frontage on a portion of right of way to be dedicated for the future 
extension of Burr Oak Lane.  The smaller property located to the east of the larger property does 
not currently have access onto a public right of way.  The applicant has stated that they would 
like to expand the smaller property to allow for a more saleable parcel with a more suitable 
building site.   
 
In 1969 a plat was filed which appears to have provided 66 feet of right of way to be known as 
Burr Oak Lane along the north property line of the western parcel.  Even though it appears to 
have conveyed the right of way to the City, the method of the platting did not actually 
accomplish the conveyance to the City at that time.  In order for the City to ensure that it has the 
ability to extend Burr Oak Lane in the future, the applicant will provide a 33-foot-wide easement 
to the City along the entirety of the existing west properties northern line.  The easement will 
give the City the ability to extend the improved portion of Burr Oak Lane in the future if 
warranted.  Granting the 33-foot-wide easement in combination with the proposed lot line 
rearrangement would provide the requisite 300 LF of frontage on a public right of way for the 
eastern lot.  

SUBJECT SITES 
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In addition to the applicant granting a 33-foot-wide road easement, the City is requesting that the 
applicant dedicate additional right of way for the development of a public cul-de-sac to ensure 
emergency vehicle and public works access to these properties.  The cul-de-sac will extend to the 
east (beyond the improved portion) of Burr Oak Lane.  The cul-de-sac will need to comply with 
the City’s specifications and details for a private driveway turn around (see attached exhibit) and 
will be required to be constructed at the time a building permit is pulled for either lot.  Once 
constructed by the applicant or the buyer of the property, the City will accept the improvements 
and maintain the newly improved cul-de-sac. 
 
In order for the eastern lot to gain access to the property, the City will need to grant a private 
driveway license agreement.  This license agreement will allow the owner of the property to use 
the 33-foot-wide easement to access their property.  The City has historically considered granting 
similar license agreements that allow the use of an unimproved right of way.  It may be possible 
for the property owner of the eastern parcel to work with the property owner of 8448 Burr Oak 
Lane (property north of subject lot) to utilize a portion of their existing private driveway.  The 
use of the private driveway would not involve the City and would have to be a private 
agreement.  

Portion of ROW to be  
Granted to City 

Property Line  
Rearrangement 
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After the subdivision, the larger parcel will be reduced by 10 acres to approximately 30 acres in 
overall acreage.  In the existing condition, the larger property to the west has the ability to realize 
an additional building eligibility through the rural view lot provisions (minimum of a 40 acre 
parcel).  In the after condition, the property will no longer be eligible for an additional building 
eligibility as it will no longer be an original quarter-quarter section.  The applicant is aware of 
this condition.  
 
The applicant has demonstrated that both properties have a minimum of 2.5 acres of buildable 
upland and the requisite primary and secondary septic site locations. 
 
 
Summary: 
The proposed lot line rearrangement is generally in keeping with the City’s zoning and 
subdivision regulations.  The applicant is proposing to make the smaller property arguably better 
due to the inclusion of the requisite frontage on a public right of way.  The proposed minor 
subdivision appears to meet all of the applicable standards of the City’s zoning and subdivision 
ordinance.   
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Planning Commission Discussion: 
Commissioners discussed the proposed subdivision and asked questions of the petitioner and 
staff.  Commissioners discussed the access to the property from Burr Oak Lane.  Commissioners 
noted that there are currently two existing lots of record.  Commissioners stated that the lot line 
rearrangement would improve the condition of the eastern lot and provide for a public safety cul-
de-sac at the end of the improved part of Burr Oak Lane.  Commissioners recommended 
approval of the proposed subdivision. 
 
 
Neighbor Comments: 
The City has not received any written comments regarding the proposed minor subdivision.  Steve 
Pool (8145 County Road 11) commented on whether or not this subdivision would affect his property 
to the northeast.  Steve Barcel (8448 Burr Oak Lane) noted that the City did not have a 66 foot right 
of way and that his private driveway was located within a private 33-foot-wide easement that was 
obtained from the neighboring property owner.   
 
 
Recommendation: 
The Planning Commission recommended approval of the requested minor subdivision with the 
following findings and conditions: 
 

1. The proposed minor subdivision for a lot line rearrangement meets all applicable criteria and 
conditions stated in Chapter V, Section 500, Planning and Land Use Regulations of the City of 
Independence Zoning Ordinance. 
 

2. City Council approval of the minor subdivision to allow a lot line rearrangement si subject to 
the following: 

 
a. The Applicant shall provide the City with all necessary legal descriptions and 

depictions for the required 33-foot-wide road easement and cul-de-sac.   
 

b. The Applicant shall execute and record all requisite easement conveyance documents.  
 

c. The Applicant shall provide a legal description for the required drainage and utility 
easements, as required by the City.  The Applicant shall execute the requisite 
conveyance documents pertaining to the D &U easements. 

 
3. Prior to the City issuing a building permit for either parcel, the applicant for a building permit 

shall provide the City with a construction plan detailing the location and details for the cul-de-
sac to be located at the eastern end of the improved portion of Burr Oak Lane.  The 
construction of the cul-de-sac will be required to be completed by the building permit 
applicant prior to issuance of a certificate of occupancy for a principle structure on the subject
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property.   
 

4. The City will license the use of the 33-foot-wide road easement to the owner of the eastern 
parcel for the purpose of allowing access to the subject property.   

 
5. The Applicant shall pay for all costs associated with the City’s review of the requested minor 

subdivision. 
 

6. The Applicant shall record the subdivision, easement and City Council Resolution with the 
county within six (6) months of approval. 

 
 

 
Attachments: 

1. Application 
2. Existing and Proposed Subdivision Survey  
3. Road and Cul-de-sac Easement Exhibit 
 

 

 

 



 

RESOLUTION 17-1017-02 
 

A RESOLUTION APPROVING A MINOR SUBDIVISION TO ALLOW  
A LOT LINE REARRANGEMENT FOR THE PROPERTIES  

LOCATED AT THE EAST END OF  
BURR OAK LANE (PID No.s 08-118-24-42-0001 and 08-118-24-31-0001) 

 
WHEREAS, the City of Independence (the “City) is a municipal corporation under the 

laws of Minnesota; and 

WHEREAS, the City adopted a Comprehensive Plan in 2010 to guide the development of 
the community; and  

WHEREAS, the City has adopted a Zoning and Subdivision Ordinance and other official 
controls to assist in implementing the Comprehensive Plan; and  

WHEREAS, John Peterson on behalf of the LE Peterson Living Trust (the 
“Applicant/Owner”) has submitted a request for a minor subdivision to allow a lot line 
rearrangement for the properties located at the east end of Burr Oak Lane (PID No.s 08-118-24-
42-0001 and 08-118-24-31-0001); and  

WHEREAS, the Property is legally described on attached Exhibit A; and 

WHEREAS, the Property is zoned Agriculture; and 

WHEREAS the requested minor subdivision meets all requirements, standards and 
specifications of the City of Independence subdivision and zoning ordinance for Agriculture 
Property; and 

WHEREAS the Planning Commission held a public hearing on September 19, 2017 to 
review the application for a minor subdivision, following mailed and published noticed as 
required by law; and  

WHEREAS, the City Council has reviewed all materials submitted by the Applicant; 
considered the oral and written testimony offered by the applicant and all interested parties; and 
has now concluded that the application is in compliance with all applicable standards and can be 
considered for approval. 



NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
INDEPENDENCE, MINNESOTA, that it should and hereby does approve the application by 
John Peterson for a minor subdivision to allow lot line rearrangement per the City’s subdivision 
and zoning regulations with the following conditions: 
 

1. The proposed minor subdivision for a lot line rearrangement meets all applicable criteria 
and conditions stated in Chapter V, Section 500, Planning and Land Use Regulations of 
the City of Independence Zoning Ordinance. 
 

2. City Council approval of the minor subdivision to allow a lot line rearrangement si 
subject to the following: 

 
a. The Applicant shall provide the City with all necessary legal descriptions and 

depictions for the required 33-foot-wide road easement and cul-de-sac.   
 

b. The Applicant shall execute and record all requisite easement conveyance 
documents.  

 
c. The Applicant shall provide a legal description for the required drainage and 

utility easements, as required by the City.  The Applicant shall execute the 
requisite conveyance documents pertaining to the D &U easements. 

 
3. Prior to the City issuing a building permit for either parcel, the applicant for a building 

permit shall provide the City with a construction plan detailing the location and details 
for the cul-de-sac to be located at the eastern end of the improved portion of Burr Oak 
Lane.  The construction of the cul-de-sac will be required to be completed by the building 
permit applicant prior to issuance of a certificate of occupancy for a principle structure on 
the subject property.   
 

4. The City will license the use of the 33-foot-wide road easement to the owner of the 
eastern parcel for the purpose of allowing access to the subject property.   

 
5. The Applicant shall pay for all costs associated with the City’s review of the requested 

minor subdivision. 
 

6. The Applicant shall record the subdivision, easement and City Council Resolution with 
the county within six (6) months of approval. 

 
This resolution was adopted by the City Council of the City of Independence on this 

17th day of October, 2017, by a vote of ____ayes and ____nays. 
         

______________________________ 
       Marvin Johnson, Mayor 
ATTEST: 
 __________________________________ 
Mark Kaltsas, City Administrator 



EXHIBIT A 
(Legal Descriptions) 

 
PARCEL A: 

That part of the Northeast Quarter of the Southwest Quarter of Section 8, Township 118, Range 
24, Hennepin County, Minnesota, that lies West of the East 330.02 feet thereof. 

 

PARCEL B: 

Government Lot 5 of Section 8, Township 118, Range 24, Hennepin County, Minnesota. 

AND 

The East 330.02 feet of the Northeast Quarter of the Southwest Quarter of Section 8, Township 
118, Range 24, Hennepin County, Minnesota. 
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